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Hamilton

AGENDA

ELECTION COMPLIANCE AUDIT COMMITTEE

HEARING
Tuesday, September 6, 2016
Rooms 192 & 193
City Hall, 71 Main Street West
7:00 p.m.

Lauri Leduc
Legislative Coordinator
905-546-2424 Ext. 4102

CALL TO ORDER
DECLARATIONS OF INTEREST
COMMUNICATIONS

3.1(a) Ombudsman Report: Investigation into a meeting held by
the City of Hamilton’'s Election Compliance Audit
Committee on July 15, 2015

Recommendation: Be received.

3.1(b) Council Resolution respecting the Ombudsman’s
Recommendation Report (CL16007(b)/LS16013(b)) (City
Wide)

Recommendation: Be received.
CONSIDERATION OF APPLICATIONS

4.1 Applications for an Election Compliance Audit respecting the
Campaign Finances (December 10, 2015 to May 5, 2016) of
the Ward 7 By-election Campaign Period of H. Rabb,
Candidate, Ward 7, submitted by Vivian Saunders and
Christina Crane.
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4.2 Applications for an Election Compliance Audit respecting the
Campaign Finances (January 12, 2016 to May 5, 2016) of
the Ward 7 By-election Campaign Period of U. Qureshi,
Candidate, Ward 7, submitted by Vivian Saunders and
Christina Crane.

5. ADJOURNMENT
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Ombudsman Report

Investigation into a meeting
held by the City of Hamilton’s
Election Compliance Audit Committee
on July 15, 2015

Paul Dubé
Ombudsman of Ontario
July 2016

3.1 (a)




Complaint

On October 22, 2015, our Office received a complaint alleging that the
Election Compliance Audit Committee for the City of Hamilton held a
“deliberation” on July 15, 2015, which was illegally closed to the public. The
complainant alleged that three of the committee’s four members, as well as
various members of city staff, entered a staff meeting room at
approximately 5:30 p.m. The complainant contended that the Election
Compliance Audit Committee is a local board, subject to the open meeting
requirements in the Municipal Act, 2001, and that this private deliberation
was contrary to the Act.

The Clerk confirmed that the Election Compliance Audit Committee met at
5:30 p.m. on July 15, 2015 to deliberate in private about applications that
were before the committee. She acknowledged that the public was not
allowed to attend and was not provided notice of the deliberations. In
addition, formal meeting procedures were not followed; there was no
resolution to proceed in camera and no minutes were taken.

However, the City Clerk and City Solicitor assert that the Election
Compliance Audit Committee is not a “committee” or “local board” under the
Municipal Act, 2001, and that it therefore is not subject to the Act’s open
meeting requirements. They acknowledged that, if the Election Compliance
Audit Committee is subject to the Act’s open meeting requirements, the
subject matters discussed by the committee on July 15, 2015 would not
have fallen within any of the Act’s closed meeting exceptions.

Ombudsman jurisdiction

4

Under the Act, all meetings of council, local boards, and committees of
council must be open to the public, unless they fall within prescribed
exceptions.

As of January 1, 2008, the Act gives citizens the right to request an
investigation into whether a municipality or local board has properly closed
a meeting to the public. Municipalities and local boards may appoint their
own investigator or use the services of the Ontario Ombudsman. The Act
designates the Ombudsman as the default investigator for municipalities
and local boards that have not appointed their own.

The Ombudsman is the closed meeting investigator for the City of Hamilton
and the Election Compliance Audit Committee.
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7 When investigating closed meeting complaints, we consider whether the
open meeting requirements of the Act and the local board’s governing
procedures have been observed.

Investigative process

8 OnJanuary 11, 2016, we advised council for the City of Hamllton of our
intent to investigate this complaint.

9 Members of the Open Meeting Law Enforcement Team (OMLET) reviewed
. relevant portions of the Election Compliance Audit Committee’s procedure,
the Municipal Act, 2001, and the Municipal Elections Act. They also
reviewed the committee’s Terms of Reference, materials related to the
applications under consideration by the committee, and submissions
provided by the city and the committee.

10 In addition, OMLET staff reviewed the meeting procedures of selected
compliance audit committees throughout the province, including those in the
Cities of Toronto, Ottawa, Brampton, Markham, Greater Sudbury and
Kawartha Lakes, as well as the Waterloo and Niagara regions. In response
to submissions provided by the City of Hamilton, we also reviewed the
procedures of the compliance audit committee in the City of Guelph and the
joint compliance audit committee for the Towns of Aurora, East Gwillimbury,
etal.

11 In the course of our investigation, staff spoke with Hamilton’s Clerk, Deputy
Clerk, City Solicitor, and Solicitor. At the City of Hamilton’s request, OMLET
staff and Ombudsman legal counsel also met with the City Solicitor, '
Solicitor, and Clerk to discuss the city’s comments on a preliminary version
of this report. :

12 We received full co-operation in this matter.

The Municipal Elections Act and compllance audit
committees

Creation and structure

13 Section 88.37(1) of the Municipal Elections Act (the MEA) requires that a
municipal council establish a compliance audit committee before October 1
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14

of an election year. The committee must have between three and seven
members, none of whom can be an employee of the municipality, council
member, or candidate in the election for which the committee is
established.’

Section 88.37(6) states that the clerk of the municipality “shall establish
administrative practices and procedures for the committee and shall carry
out any other duties required under this Act to implement the committee’s
decisions”. Under section 88.37(7), council is responsible for funding the
committee’s operations and activities.

Function of the Commitiee

15

16

Any elector who: (i) is entitled to vote in an election and (ii) believes on
reasonable grounds that a candidate has contravened a provision of the
MEA may apply to a municipality’s compliance audit committee for an audit
of the candidate’s election campaign finances.? The committee must
consider the elector’s application within 30 days and decide whether it
should be granted or rejected.® The decision of the committee may be
appealed to the Ontario Court of Justice, and the court may make any
decision the committee could have made.*

If the application is granted, the committee must appoint an auditor to
conduct a compliance audit of the candidate’s election campaign finances.
If the auditor’s report concludes that the candidate appears to have
contravened a provision of the MEA, the committee may commence a legal
proceeding against the candidate for the apparent contravention.®

5

Hamilton’s Election Compliance Audit Committee

17

Hamilton’s Election Compliance Audit Committee consists of four members
of the public with relevant expertise and experience. The members were
selected by the city’s Selection Committee and appointed by city council in
June 2014.

1 Munijcipal Elections Act, 1996, SO 1996 ¢ 32, s. 88.37(2).
2 Ibid at s. 88.33(1).

8 Ibid at s. 88.33(7).

* Ibid at s. 88.33(9).

S Ibid at s. 88.33(10) and (11).

® Ibid at s. 88.33(17).
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18 The committee operates according to its own procedures, which are set out
in a documented entitled Procedure for the Election Compliance Audit
Committee. These procedures were drafted by the Clerk’s office and
received by the committee. According to these procedures, the committee
adheres to the following process when reviewing an application:

« The Clerk receives an application under the MEA from an elector;

+ The Clerk calls a meeting of the committee and provides notice on
the City of Hamilton website committee meeting calendar (s.6.1). The
Clerk also provides notice to the applicant and the candidate of the
time and place of the meeting (s.6.2);

« The Clerk creates an agenda, which includes a copy of the
application, the candidate’s financial statements, and any written
submissions (s.6.3). This agenda is made available to the public
(s.6.4);

+ The meeting of the Election Compliance Audit Committee is
conducted like a quasi-judicial hearing (s.8). The meeting is open to
the public. The Clerk must prepare minutes of each meeting of the
committee (s.14.1). The applicant and candidate are each given an
opportunity to make submissions and the committee may ask
questions. Once the applicant and candidate have addressed the
committee, each committee member is given the opportunity to
speak; ‘

In some cases, there is clear consensus and the committee issues a
decision right away (s.9.3). In other cases, the committee retires to
deliberate before rendering its decision (s.8.6(4)). In either case, the
committee must provide written reasons for the decision (s.9.2-9.3);
and

« The decision of the committee is made public through the city’s
website. In addition, the decision is individually sent to the applicant,
the candidate, and other individuals who provide their contact
information to the Clerk at the hearing (s.9.4).

19 Section 4.5 of the committee’s procedure further specifies that:

The Committee shall conduct its meetings in accordance with its
Procedure, the Council Procedural By-law and the Siatutory Powers
Procedure Act, with modifications as necessary.

20 When asked what this section was intended to accomplish, the Clerk said
this section was included to allow for basic procedural matters that were not
covered in the compliance audit committee procedure or the Statutory
Powers Procedure Actto be relied on if necessary without making the
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committee’s procedures too lengthy. The Clerk advised our Office that the
procedure could be amended to provide specific information about what
portions of the council’s procedure by-law and/or the Statutory Powers
Procedure Act are applicable to the committee.

July 15, 2015 meeting of the Election Compliance Audit
Committee

21

22

On July 15, 2015 at approximately 5:30 p.m., Hamilton’s Election
Compliance Audit Committee met to deliberate on various applications
before the committee. The committee met in Room 140 of City Hall, a room
typically used for staff meetings. Because this was intended to be a private
“deliberation” of the committee, notice was not provided to the public, no
agenda was created, and no minutes were kept.

Prior to July 15, the committee met on July 13, 2015, and received
submissions from each applicant and candidate regarding the pending
applications. This meeting was open to the public, notice was provided on
the city’s website, and minutes were taken. At the meeting on July 13, the
meeting minutes indicate that the committee was reserving its decisions for
a later date.

The Committee’s discussion

23

24

25

The Clerk indicated that during the July 15 deliberation, the committee
reviewed eight applications about which it had received submissions on July
13. The Clerk advised that the majority of the committee’s time was spent
reviewing financial paperwork and the submissions of the parties. As the
committee reviewed these documents, the members periodically discussed
points raised in a party’s submission and came to a decision on that
particular issue. City staff members provided administrative support
recording these decisions and formatting them into written decisions.

While legal staff from the city was present during the deliberation, the Clerk
advised that no legal advice was provided to the committee by the legal
staff. When our Office spoke jointly with Hamilton’s Clerk, Deputy Clerk, and
legal staff about the committee’s meeting, each agreed that the discussion
did not fit within any of the Act’s closed meeting exceptions.

The Clerk believes that the deliberation concluded at approximately 8:30
p.m.
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Analysis

26 Section 239(1) of the Municipal Act states that “[e]xcept as provided in this
section, all meetings shall be open to the public”. The Act defines a
“‘meeting” as: :

[a]ny regular, special or other meeting of a council, of a local board
or of a committee of either of them.”

27 Section 1(1) of the Act broadly defines a “local board” as:

a municipal service board, transportation commission, public library
board, board of health, police services board, planning board, or
any other board, commission, committee, body or local authority
established or exercising any power under any Act with respect to
the affairs or purposes of one or more municipalities, excluding a
school board and a conservation authority. [emphasis added]

28 For the purposes of section 238 and 239, police services boards and public
library boards are also excluded from the definition of “local board”.
However, no such exclusion exists for compliance audit committees. Itis
therefore necessary to determine if Hamilton’s Election Compliance Audit
Committee fits within the Act’s definition of a “local board”.

“Local board” criteria

29 In our Office’s 2014 letter to the City of Elliot Lake®, we identified four
criteria which represent the different elements that have been recognized in
case law to determine if an entity is a “local board™

1. the entity must be carrying on the “affairs of the municipality” (as
set out in the definition in section 1);
2. adirect link with the municipality must be found (either by way of
' legislation or authority from the municipality);
3. there must be a connection to or control by the municipality; and
4. there must be an element of autonomy.®

Munlc:IpaIAct 2001, 8O 2001, ¢ 25, s. 238(1).
8 | etter from Ombudsman of Ontario to City of Elliott Lake (12 June 2014) at 4, online:
<https://www.ombudsman.on.ca/Files/sitemedia/Documents/Elliot-Lake---June-2014.pdf>.

0. City of Hamilton — Election

O m b u d Sman Compliance Audit Committee
S July 2016



30

Although not specifically identified as a “judicial test”, these criteria
represent a summary of the different factors courts have considered when
determining whether an entity is a “local board” for the purpose of various
acts.

1. The entity must be carrying on the “affairs of the municipality” (as set
out in the definition in section 1)

31

32

33

A number of reported cases have considered whether certain bodies carry
on the affairs or purposes of a municipality. In Toronto & Region
Conservation Authority v Ontario (Minister of Finance)'°, the court was
asked to determine whether a conservation authority fell within the definition
of a “local board” for the purposes of the Retail Sales Tax Act. Although not
identical to the Municipal Act's definition of the term, both look to whether
an organization is exercising powers respecting the “affairs or purposes” of
a municipality.

In Toronto & Region Conservation Authority, the court determined that the
conservation authority was not a local board because it was not conducting
the affairs or purposes of a municipality. The court noted that the
conservation authority was an independent body, created by the provincial
government and responsible to the Minister of Natural Resources; it
required the approval of the Minister of Natural Resources before
proceeding with a project. In addition, the conservation authority was not
bound by municipal official plans.” These factors led the court to conclude
that the conservation authority was carrying out provincial, rather than
municipal, purposes.

In St. Lawrence Power, the court determined that a private hydro
corporation operating for profit was not a local board carrying out the affairs
of the municipality under the Retail Sales Tax Act.'®> The court noted that
local boards: »

® Rick O'Connor, municipal lawyer and author of several texts on municipal law, noted that these four criteria
are drawn from the case law, including: City of Hamilton and Hamilton Harbour Commissioners et al, [1984]
48 OR (2d) 757 at 11; Westfall v Eedy, [1991] OJ No 2125 at para 23; Mangano v Moscoe, [1991] OJ No
1257 at 4; Toronto and Region Conservation Authority v Ontario (Minister of Finance), [1999] OJ No 4349.
1911999] OJ No 4349.

" Ibid at para 16 and 20.

"2 St. Lawrence Power Co v Ontario (Minister of Revenue), 1978 CarswellOnt 583 (Sup Ct Ont).
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are those normally existing as municipally established for the
governing and regulating of civic affairs with a view to providing
certain services for the municipality.”™ [emphasis added]

34 The court determined that the private hydro corporation had an “object of
carrying on a commercial operation for the financial benefit of its
shareholders” and therefore was not a local board. It had a private, rather
than public municipal, purpose.

35 In this case, the Election Compliance Audit Committee considers
applications from eligible electors seeking a compliance audit of a municipal
candidate’s campaign finances. It is also responsible for reviewing auditor’s
reports and determining what further action, if any, the committee will take
with respect to complaints about the financial affairs of candidates in
municipal elections. Although mandated by provincial legislation,
compliance audit committees are established by municipal councils at the
local level. Unlike the conservation authorities considered in Toronto &
Region Conservation Authority, the committee is not responsible to the
provincial government and does not require provincial approval before
taking action. Rather, it is subject to the procedures that are drafted at the
municipal level by Hamilton’s Clerk. Further, the committee is “governing
and regulating...civic affairs with a view to providing certain services for the
municipality” (i.e. municipal elections), as required by the court in St
Lawrence Power, it is not an entity carried on for private purposes. As a
result, Hamilton’s Election Compliance Audit Committee is carrying on the
affairs of the municipality.

2. A direct link with the municipality must be found (either by way of
legislation or authority from the municipality)

36 Section 81.1(1) of the MEA requires that a municipal council establish a
compliance audit committee before October 1 of an election year.
Hamilton’s Selection Committee recommended the members for the
committee, and council appointed the recommended members. The city’s
Clerk, an officer of the municipality under the Municipal Act, drafted the
committee’s Terms of Reference and provides ongoing administrative
support to the committee. These factors indicate that there is a direct link
between the Election Compliance Audit Committee and the City of
Hamilton.

¥ Ibid at para 10.
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3. There must be a connection to or control by the municipality

37

38

39

In Toronto & Region Conservation Authority, the court said that in order to
be considered a local board, a body “must be connected to, or be controlled
by, a municipality or municipalities”.'* In that instance, the factors leading
the court to conclude that the conservation authority was not subject to
municipal control were the mixture of councillors and others on the board,
as well as lack of control over the conservation authority’s budget.

In its communications with our Office, Hamilton argued that amendments to
the Municipal Elections Act in 2009 mean that the city no longer has a

connection to or control over its compliance audit committee: Prior to the

amendments, council itself could decide whether to grant or deny
applications seeking a compliance audit of a candidate’s election-campaign
finances. The Act allowed council to delegate these powers to a committee,
and council members were allowed to sit on the committee. Following the
Act’'s amendments in 2009, this structure changed. Municipalities are now
required to establish a separate compliance audit committee with between
three and seven members, none of whom can be an employee of the
municipality, council member, or candidate in the election for which the

_committee is established.

While Hamilton’s compliance audit committee has a greater degree of
independence from the city than before the 2009 amendments, it
nonetheless remains connected to and controlled by the municipality. As
previously stated, Hamilton’s Selection Committee recommended the
members for the committee, and council appointed the recommended
members. The committee posts its agendas, minutes, and decisions on the
City of Hamilton’s website and holds its meetings in the municipal offices.
The City Clerk established the committee’s administrative practices and
procedures and the city pays all costs related to the committee’s operation
and activities.'® While the members of the Election Compliance Audit
Committee are not councillors, the city nonetheless has a connection to and
a degree of control over the operation of the committee.

" Toronto and Region Conservation Authorily, supra note 10 at para 15.
'® Municipal Elections Act, 1996, SO 1996 ¢ 32, s. 88.37(1) and (2).
'8 Ibid at s. 88.37(6 and 7).
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4. There must be an element of autonomy

40 In the case law, this factor is relied on to differentiate an advisory committee
without decision-making functions from an entity with some level of
independent authority.’ The Election Compliance Audit Committee has
independent authority to make decisions regarding the matters before it.
These decisions are not subject to review or approval by Hamilton’s council.
This indicates that the committee is exercising independent authority and
decision-making power.

41 The Election Compliance Audit Committee satisfies the four criteria of a
local board and falls within the Municipal Act’'s open meeting requirements.

Practices of other compliance audit committees

42 We also conducted research into the meeting practices of compliance audit
committees throughout the province. Many compliance audit committees
conduct their meetings and deliberations in accordance with the Municipal
Act’s open meeting requirements. For instance, procedures for compliance
audit committees in the Cities of Toronto, Ottawa, Brampton, Markham,
Greater Sudbury and Kawartha Lakes specify that their meetings are
subject to the Act’s open meeting requirements. In addition, six
municipalities in the Waterloo area and 13 municipalities in the Niagara
area make the same provision for their joint compliance audit committees.
While these committees recognize that they are subject to the Municipal
Act’s open meeting requirements, that does not mean that all deliberations
must occur in public. When a committee’s discussion falls within a closed
meeting exception — for instance, because the committee is obtaining legal
advice — the committee is entitled to proceed in camera in accordance with
the Act.

43 While there are many compliance audit committees that conduct their
deliberations in accordance with the Municipal Act's open meeting
requirements, the practice is not universal. During the course of the
investigation, the City of Hamilton referred our Office to two compliance
audit committees with procedures that allow the committee to “reserve”
decisions following a hearing if further deliberation is required. Although the
procedures do not explicitly state that these deliberations will occur in

7 Mangano v Moscoe, [1991] OJ 1257 at 4.
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44

private, courts and administrative tribunals commonly equate reserving a
decision with private deliberation.'®

With 444 municipalities in Ontario that must each establish a compliance
audit committee, there are likely other compliance audit committees with
procedures that allow private deliberation either explicitly or by implication.
However, the fact that some compliance audit committees may not comply
with the Act’s open meeting requirements does not change those
requirements. Further, it is clear that numerous compliance audit
committees have developed methods for complying with the Act’s
requirements, even in the context of deliberation amongst committee
members.

Practices of analogous committees

45

- 46

Our Office is not aware of any other reports where a closed meeting
investigator has considered whether a compliance audit committee is
subject to the Municipal Act's open meeting requirements. However, several
investigators have determined that a similar entity — a committee of
adjustment — comes within the Act’s open meeting requirements.

Under section 44(1) of the Planning Act, municipalities may pass a by-law
appointing a committee of adjustment (sometimes referred to by other
names, such as a minor variance committee) for the municipality. The Act
empowers the committee to make various decisions and to grant minor

variances.'® The Act prescribes procedural requirements for the committee,

including the requirement to hold public hearings, to provide notice of
hearings, and to provide written decisions with reasons.”® Decisions of the
committee may be appealed to the Ontario Municipal Board.?' However,
there is one major difference between a committee of adjustment and a
compliance audit committee; section 45(6) of the Planning Act specifically
states that:

[tlhe hearing of every application shall be held in public, and the
committee shall hear the applicant and every other person who
desires 1o be heard in favour of or against the application, and the
committee may adjourn the hearing or reserve its decision.

8 Eor instance, Decision no. 90/081, 2008 ONWSIAT 2195, online: <hitp://canlii.cat/21wrr>.
'S planning Act, RSO 1990, ¢ P.13, s. 45(2-3).

2 Jbid at s. 45(5-6) and (8).

2 Ibid at s. 45(12).
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47 In a 2009 report regarding Vaughan’s Committee of Adjustment, Local
Authority Services (LAS) determined that the committee was a local board
for the purposes of section 238 and 239 of the Municipal Act?? Our Office
reached the same conclusion in a letter regarding the Minor Variance
Committee for the Township of Russell.?® In addition, the closed meeting
investigator for the City of Cornwall determined that a committee of
adjustment is subject to the Act’s open meeting requirements. After
reaching this conclusion, he noted that:

such a committee has the authority — if it chooses to do so —to
reserve and deliberate on a decision in a meeting closed to the
public under the provisions of the Planning Act?*

48 This conclusion flowed from the closed meeting exception in section
239(2)(g) of the Municipal Act, which allows a meeting to be closed to the
public if the subject matter being considered is “a matter in respect of which
a council, board, committee or other body may hold a closed meeting under
another Act”. According to the report, the interaction of the Planning Actand
the Municipal Act allows committees of adjustment to reserve and
deliberate on a decision in a meeting closed to the public. In contrast, LAS’s
2009 report regarding Vaughan’s Committee of Adjustment reached a
different conclusion, noting that section 45(6) of the Planning Act did not
grant the committee “specific, express authority to hold closed meetings to
deliberate its decisions”.?® As a result, LAS determined that the committee
had improperly deliberated in private.

49 It is outside the scope of this report to determine whether committees of
adjustment may deliberate in private under the Municipal Act. However, in
the case of compliance audit committees, there are no provisions in the
Municipal Elections Act that permit the committees to reserve a decision or
to deliberate in private. If parliament wished to grant this power to
compliance audit committees, it could have done so expressly.

2 Local Authority Services, Report to the Committee of Adjustment and the Council of the Cily of Vaughan
(17 March 2009).

% | etter from Ombudsman of Ontario to Township of Russell (2 September 2011).

24 Stephen Fournier, Report: Closed Meeting Investigation (10 December 2013) at pg 11.

% | ocal Authority Services, Report to the Committee of Adjustment and the Council of the City of Vaughan
(17 March 2009) at 4.
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Arguments raised by the City of Hamilton and the Election

Compliance Audit Committee

50

51

52

53

54

In the course of our investigation, the Clerk for the City of Hamilton provided
our Office with submissions explaining why, in the city’s opinion, compliance
audit committees are not local boards and not subject to the Municipal Act’s
open meeting requirements. The Clerk advised our Office that the Clerk’s
office worked with legal staff to prepare the document.

After reviewing a preliminary version of this report, the Clerk provided
additional submissions to our Office. At the City of Hamilton’s request,
OMLET and legal staff met with Hamilton’s City Solicitor, Solicitor, and Clerk
to discuss the city’s comments on the preliminary report, The Election
Compliance Audit Committee was also given the opportunity to review a
preliminary version of this report and provided separate submissions to our
Office.

Through its submissions and discussion, the City of Hamilton argued that
based on the four criteria applied in our report, compliance audit committees
are not local boards. It also believes that the four criteria we applied are not
instructive and instead proposed its own “series of inquiries”, including:
* Does the entity carry on the “affairs of the municipality”? ;
* How does the entity function? Is it an administrative tribunal?;
* Does it have autonomous authority 1o make procedure,
independent from Council and the Municipal Act?; and
* Does it make a decision that is appealable only to court or another
entity but not to Council or any local board?

In addition, the city asserted that the procedures for the committee allow it
to deliberate in private, and that the procedures for other compliance audit
committees allow the committees to reserve decisions when further

‘deliberation is required. Further, the city contended that the committee’s

deliberations may not meet the definition of “meeting” under the Municipal
Act and therefore may not need to be open to the public. '

The Election Compliance Audit Committee also asserted that it is not a local
board of the municipality and that it is not carrying on the “affairs of the
municipality.” Rather, the committee said it addresses “public affairs” at the
request of a citizen. It also argued that while there are links for practical
administrative purposes, there is no substantive control by or connection to
the City of Hamilton. The committee said it has complete autonomy from the
city and that the city has no input on the committee’s decisions. It feels that
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55

56

57

its ability to establish its own procedures support this assertion. The
committee also indicated that its members receive no compensation, and
therefore the members have no obligation to the city. In addition, the
committee said that, by statute, its decisions can be appealed to court; it
indicated that statutory appeal rights do not exist for decisions of local
boards.

| have considered the submissions of the city and the committee and while |
understand the committee’s expressed need to be able to deliberate in
private, | cannot find that the open meetings provisions of the Municipal Act
do not apply in this case. When the criteria considered by the courts in the
context of analogous cases are applied, it is clear that compliance audit
committees are local boards. The lack of committee member compensation
and the existence of statutory appeal rights are not factors that courts have
considered when determining whether a body is a local board. In addition,
section 238(2) of the Municipal Act requires all local boards to adopt their
own procedure by-law; accordingly, the committee’s ability to establish its
own procedures does not mean it cannot be a local board. Although there
are some similarities between the series of enquiries proposed by the city
and the criteria considered by courts, the enquiries proposed by the city are
not supported by existing jurisprudence.

Further, the committee’s private deliberations clearly fall within the Act’s
definition of “meeting”. Section 238(1) of the Municipal Act defines a
“meeting” as “any regular, special or other meeting of a council, of a local
board or of a committee of either of them”. This definition is circular and not
particularly helpful in determining whether a meeting has actually occurred.
In a 2008 report regarding closed meetings in the City of Greater Sudbury,
our Office developed the following definition of “meeting” to assist in the
interpretation of the definition contained in the Act:

Members of council (or a committee) must come together for the
purpose of exercising the power or authority of the council (or
committee), or the purpose of doing the groundwork necessary to
exercise that power or authority.?®

At the deliberation session on July 15, 2015, the committee discussed
applications that were before the committee and decided whether to grant

% Ombudsman of Ontario, Don’t Let the Sun Go Down on Me: Opening the Door on the Elton John Ticket
Scandal (April 2008) at para 92, online:
<http://www.ombudsman.on.ca/Files/sitemedia/Documents/Resources/Reports/Municipal/SudburyReportEn
g2_2.pdf>.
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59

60

or deny those applications. The members were exercising the power or
authority of the committee. This is clearly the type of decision-making
intended to fall within the Act’s definition of meeting.

The city also submits that the ability for tribunals to deliberate in private is
protected at common law. It asserts that the court in Lancaster v
Compliance Audit Committee et al.?” established that compliance audit
committees are administrative tribunals, and that numerous other cases
have determined that tribunals are entitled to retire to deliberate pursuant to
the common law principle of deliberative secrecy. The City notes that this
principle is crucial to ensuring that judicial and quasi-judicial processes are
conducted fairly and referred our Office to various cases that consider this
principle. During its meeting with our Office, the city suggested that given
the importance of deliberative secrecy to the proper functioning of tribunals,
our Office should depart from the established interpretation of the open
meeting requirements and, in effect, read in a new exception to the
Municipal Act. The city envisioned that this exception would allow any -
administrative tribunal that otherwise falls within the Act’s open meeting

requirements to deliberate in camera.

The committee also contended that the ability to privately deliberate is
important in carrying out its functions. It indicated that it needs to engage in
confidential discussions with other committee members to reach an
informed decision. In addition, the committee emphasized that its hearings
are open to the public and that its decisions are recorded in writing.

In the context of provincial administrative bodies, our Office has recognized
and respected the purpose of deliberative secrecy. However, clear statutory
language overrides common law principles.?® As compliance audit
committees fall within the Act’s definition of a “local board”, the statute
displaces the common law principle of deliberative secrecy and requires
that compliance audit committees comply with the Act’s open meeting
provisions. The city’s and committee’s concerns about the practical
difficulties of deliberating, reaching consensus, and producing a written
decision in open session are understandable. However, compliance audit
committees in other municipalities have overcome these difficulties and
restrict closed session discussions to those permitted under the Municipal

272013 ONSC 7631 at para 36, online: <http:/icanlii.ca/t/g2b30>.
% For example, Knight v Indian Head School Division No. 19, [1990] 1 SCR 653 at para 41 and Horsefield v
Ontario (Registrar of Motor Vehicles), [1999] OJ No 967 (ONCA) at para 59 and 65.
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Act. Similarly, municipal councils sitting as administrative decision-makers
on various issues routinely deliberate in open session.?

When acting as closed meeting investigator, our role is to apply the
Municipal Act as it is written. The Act does not contain a closed meeting
exception for the deliberation of administrative tribunals and we cannot read
this exception into the Act’s enumerated exceptions. The Legislature, not
the Ombudsman, is the appropriate mechanism for achieving this statutory
change.

The Ministry of Municipal Affairs and Housing is currently conducting a
legislation review that includes consideration of the Municipal Act. The city
made submissions about this legislation, recommending that the Ministry
amend the Act’s open meeting requirements as follows:

Section 238
- Clarify the definitions to ensure that meetings of administrative
tribunals appointed by Council (e.g. committee of adjustment,
election compliance audit committee) are not included.*
[emphasis added]

In addition, the Legislature recently passed Bill 181, which amends the
Municipal Elections Actin various ways and comes into effect on April 1,
2018. While the bill was before the Legislature’s Standing Committee on
Finance and Economic Affairs, the city made the following submission
regarding the provisions of Municipal Elections Act that govern compliance
audit committees:

Recognizing the function of the compliance audit committee, the
[Act] should set out that: the hearing of every application shall be
held in public; the committee shall hear the applicant and the
candidate; and the committee may adjourn the hearing or
reserve its decision. This is currently set out in the Planning Act
with respect to the committee of adjustment.®’ [emphasis added]

2 For example, Pattison Outdoor Advertising LP v City of Toronto, 2016 ONSC 2419.

3 Gity of Hamilton, Gity Council Minutes 15-023, online:
<http://www?2.hamilton.ca/CityDepartments/CorporateServices/Clerks/AgendaMinutes/MinutesReporis/Coun
cil/2015/0ct28CouncilMinutes15028.pdf>; City of Hamilton, Appendix “A” to Report L§15030, online:
<http:/namilton.siretechnologies.com/sirepub/cache/2/5zw0h52z3wacephc3dke4w44/97292011420161145
51754.PDF>.

31 etter from the City of Hamilton (Tony Fallis, Manager of Elections/Print & Mail) to the Standing
Committee on Finance and Economic Affairs (3 May 2016).
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64 On May 19, 2016, the Standing Committee completed its clause-by-clause
review of the Act. The committee did not address this submission, and the
amended Municipal Elections Act does not provide compliance audit
committees with the powers requested by the city.

Opinion

65 The Election Compliance Audit Committee for the City of Hamilton falls
within the Municipal Act’s definition of a “local board” and is subject to the
Act’s open meeting requirements. The committee contravened the Act on
July 15, 2015, when it met in private to deliberate on various applications
that were before the committee. Notice of the meeting was not provided, no
procedure was followed to close the meeting to the public, and even if this
procedure had been followed, the committee’s discussion did not fall within
any of the Act’s closed meeting exceptions.

Recommendations

66 | make the following recommendations to assist the city in fulfilling its
obligations under the Act and enhancing the transparency of its meetings.

Recommendation 1

The City of Hamilton should formally recognize that the Election
Compliance Audit Committee is a local board subject to the open meeting
requirements of the Municipal Act, 2001.

Recommendation 2

All members of the Election Compliance Audit Committee for the City of
Hamilton should be vigilant in adhering to their individual and collective
obligation to ensure that the committee complies with the open meeting
requirements of the Municipal Act, 2001 and its own procedures.

Recommendation 3

The Election Compliance Audit Committee should ensure that no subject
is discussed in closed session unless it clearly comes within one of the
statutory exceptions to the open meeting requirements. The committee’s
procedure should be amended to provide that the committee will only
proceed in camera for matters that fall within the statutory closed meeting

exceptions.
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Recommendation 4

The Election Compliance Audit Committee should amend its procedure to
clearly specify which portions of the council’s procedure by-law and/r the
Statutory Powers Procedures Act are applicable to the committee.

Report

67 As previously noted, council for the City of Hamilton and the Election
Compliance Audit Committee were given the opportunity to review a
preliminary version of this report and provide comments. All comments
received were considered in the preparation of this final report.

68 My report should be shared with the Election Compliance Audit Committee
and Council for the City of Hamilton. The report should be made available to
the public as soon as possible, and no later than the next council and
committee meeting.

Paul Dubé

Ontario Ombudsman
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3.1 (b)

August 12, 2016 City of Hamilton Council meeting

10.1 Ombudsman’s Recommendation Report (CL16007(b)/LS16013(b)) (City
Wide)

(Farr/Whitehead)
WHEREAS, the Courts have clearly recognized the right of administrative
tribunals to deliberate privately;

WHEREAS, it is important for administrative tribunals, such as the Elections
Compliance Audit Committee, to deliberate privately in order to render a fair,
well-reasoned and thoughtful decision; and,

WHEREAS, the City of Hamilton believes the Elections Compliance Audit
Committee did nothing wrong when it deliberated privately, following the public
hearing;

THEREFORE BE IT RESOLVED:

That staff be directed to seek a judicial review of the matter, and engage with the
Province of Ontario to pursue legislative amendments, if necessary, to protect
the right of the Election Compliance Audit Committee to deliberate privately, and
support all of the tribunals of the City of Hamilton, specifically the Election
Compliance Audit Committee, Committee of Adjustment, Hamilton Licencing
Tribunal and Property Standards Committee, with the continued practice of
private deliberations pending the judicial review.

CARRIED




4.1 (a)

—

(i CITY OF HAMILTON
Hamilton  APPLICATION FOR ELECTION COMPLIANCE AUDIT®

Applicant Information:
First Name: Vivian Last Name; Saunders
Mailing Address: 3 Frances Avenue, Stoney Creek, Ontario L8E 2Y6

e-mail Address: T - oo [

Identify the address and type of property that qualifies you as an elector in Hamilton;
as per mailing address - owner

Requesting Compliance Audit of Election Campaign Finances of:
Name of Candidate; Howard Rabb

Candidate for office of.  Mayor D Councillor
Date of election for the office; March 21, 2016

1, the undersigned applicant:
1) am an elector as defined under Section 17(2) of the Municipal Elections Act, 1996, namely a

person who:
(a) resides in Hamilton or is the owner or tenant of land there, or the spouse of such owner
or tenant;

(b) is a Canadian citizen;
(¢) s at least 18 years old; and

(d) is not prohibited from voting under Section 17(3)2
or otherwise by law.

2) have reasonable grounds for believing that the candidate has contravened the Municipal
Elections Act, 1996 relating to the candidate’s election campaign finances.

Which sections of the Municipal Elections Act, 1996 relating to election campaign finances do you
believe have been contravened?

As per attached Appendix

What are the reasonable grounds for your belief? (Attach supporting documentation, if any)

As per attached Appendix




City of Hamilton
Application for Election Compliance Audit Page 2 of 2

V. . S d . . .
] Wian saunders , being an eligible elector in the City of Hamilton,

(a) believe the facts and information submitted above to be true, and | request a compliance audit
of the candidate’s election campaign finances.

(b) understand Council is entitled to recover the auditor's costs from me, as provided under
section 81(15) of the Municipal Elections Act, 1996, to recover the auditor’s costs from me, if
the auditor indicates there was no apparent contravention and the Election Compliance Audit
Committee finds that there were no reasonable grounds for the application.

:'Xo\}; . 4ovG

Date Signature of Applicant

This form contains information collected and maintained specifically for the purpose of creating a
record available to the general public and may be inspected by any person at the Clerk’s office at a
time when the office is open. (Section 88(5) of the Municipal Elections Act, 1996).

1Section 81(3) of the Municipal Elections Act, 1996:
The application must be made within 90 days after the latest of,
(a) the filing date under section 78;
(b) the candidate’s supplementary filing date, if any, under section 78;
(c) the filing date for the final financial statement under section 79.1; or
(d) the date on which the candidate’s extension, if any, under subsection 80 (4) expires.

2Section 17(3) of the Municipal Elections Act, 1996:
The following are prohibited from voting: .
1. A person who is serving a sentence of imprisonment in a penal or correctional institution.
2. A corporation. | |

3. A person acting as executor or trustee or in any other representative capacity, except as a
voting proxy in accordance with section 44,

4. A person who was convicted of the corrupt practice described in subsection 90 (3), if voting
day in the current election is less than five years after voting day in the election in respect
of which he or she was convicted.

OFFICE OF THE CITY CLERK

UL 2 7 201

{ REFDTO
REFDTO




OVERVIEW

Mr. Rabb submitted his Form 4 by the filing deadline but on the surface, the statements do not appear to be in keeping with the
filing requirements of the MEA,

To begin with, the Income & Expense statement appears to be more in keeping with a Balance Sheet. It Is next to impossible to run
a campaign whereby contributions and expenses net out equally. On the surface, it appears that estimates were used and/or
contributions adjusted in order to net zero excess/deficiency of income over expenses prior to any eligible refunds to the candidate
for personal contributions.

As confirmed by the auditing firm:

(a) their opinion does not include whether or not all donations of goods and services, and receipts and disbursements were
included In the accounting records that they reviewed, and

(b) Their audit does not include a determination of whether or not contributions reported Include only those which may be
properly retained in accordance with the MEA.

It is my belief that further explanations, additional documents {such as complete bank records) and an audit is warranted for the
alleged violations. The vast majority of these violations involve deemed municipal contributions. This particular candidate seems to
have received an over-abundance of direct and indirect assistance from the City via City Councillors, and City Employees.

For committee’s benefit, a brief history of the candidate’s employment might be helpful. Prior to announcing his candidacy, Mr.
Rabb was employed by the City of Hamilton as a special assistant in one of the Ward Councillor’s office. Following the municipal by-
election, it appears the candidate is being retained as a political consultant for the same Councillor again. It is unclear whether this
Is an employment agreement or not, and whether said agreement was established after Voting Day.

The specific alleged infractions (numbered and detailed separately) fall under the following sections of the MEA:

Contributions
66, (1) For the purposes of this Act, money, goods and services given to and accepted by or on behalf of a person for his or her election campaign

are contributions. 1996, c. 32, Sched., s. 66 (1).

Additional rales
(2) Without restricting the generality of subsection (1), the following rules apply in determining whether an amount is a contribution:
1. The following amounts are contributions:

iii,  if goods and services used in a person’s election campaign are purchased for less than their market value, the difference between
the amount paid and market value

Expenses

67. (1) For the purposes of this Aet, costs incurred for goods or services by or on behalf of a person wholly or partly for use in his or her election
campaign are expenses. 1996, c. 32, Sched., 5. 67 (1).

Additional rules
(2) Without restricting the generality of subsection (1), the following amounts are expenses:
2. The value of contributions of goods and services
Election campaign period

68. (1) For the purposes of this Act, a candidate’s election campaign period for an affice shall be determined in accordance with the following
rules:

1. The election campaign period begins on the day he or she files a nomination for the office under section 33.

2. The election campaign period ends on December 31 in the case of a vegular election and 45 days after voting day in the case of a by-election.

1|PaAge




Duties of candidate
69. (1) A candidate shall ensure that,
(d)contributions of goods or services are valued;
(e)receipts are issued for every contribution and obtained for every expense;
(Direcords are kept of;
(i) the receipts issued for every contribution,

(i) the value of every contribution,

(iti) whether a contribution is in the form of money, goods or services, and

(iv) the contributor’s name and address;
(2)records are kept of every expense including the receipts obtained for each expense;
(&Kfinancial filings are made in accordance with sections 78 and 79.1;
(m) a contribution of money made or received in contravention of this Act is returned to the contributor as soon as possible affer the candidate
becomes aware of the contravention;
(n) a contribution not refurned to the coniributor under clause (m) is paid to the clerk with whom the candidate’s nomination was filed;
Who may contribute
70. (1) A contribution shall not be made to or accepted by or on behalf of a person unless he or she is a candidate. 1996, c. 32, Sched., s. 70 (1).
Only during election campaign period

(2) A contribution shall not be made to or accepted by or on behalf of a candidate outside his or her election campaign period. 1996, c. 32,
Sched., s. 70 (2).

(3) Only the following may make contributions:
1. An individual who is normally resident in Ontario.
2. A corporation that carries on business in Ontario.
3. A trade union that holds bargaining rights for employees in Ontario.
4. Subject fo subsection (5), the candidate and his or her spouse. 1996, ¢. 32, Sched., s. 70 (3); 1999, ¢. 6, 5. 43 (4); 2005, ¢. 5, 5. 46 (4).
Same
(4) For greater certainty, and without limiting the generality of subsection (3), the following shall not make a contribution:

1. A federal political party registered under the Canada Elections Act (Canada) or any federal constituency association or registered candidate
at a federal election endorsed by that party.

2. A provincial political party, constituency association, vegistered candidate or leadership contestant registered under the Election Finances
Act.

3. The Crown in right of Canada or Ontario, a municipality or local board. 1996, c. 32, Sched., s. 70 (4); 2002, c. 17, Sched. D, s. 27.
Contributors

(7) A contribution may be accepted only from a person or entity that is enfitled to make a contribution. 1996, ¢. 32, Sched., s. 70 (7).
Expenses

76. (1) An expense shall not be incurred by or on behalf of a person unless he or she is a candidate. 1996, c. 32, Sched., s. 76 (1).
Only during election campaign period

(2) An expense shall not be incurred by or on behalf of a candidate outside his or her election campaign period. 1996, ¢. 32, Sched., s. 76 (2).

79. ) 4 candidate has a surplus if the total credits exceed the total debits, and a deficit if the reverse is true. 2009, c. 33, Sched. 21, s. 8 (44).
Total credits

(2} For the purposes of subsection (1), the total credits are the sum of,

(a) the candidate’s contributions under section 66;

(b) any amounts of $10 or less that were donated at fund-raising functions;

(c) interest earned on campaign accounts; and

(d) revenue firom the sale of election materials. 2009, c. 33, Sched. 21, 5. 8 (44).
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ALLEGED VIOLATIONS:

1. the candidate has not declared a contribution for services received from Councillor Terry Whitehead’s personal
assistant during regular husiness hours. Councillor Whitehead’s assistant is a City of Hamilton employee. Under
the circumstances, this contribution is likely deemed a municipal contribution. By the city employee
contravening section 70(4), the candidate has contravened section 70(7).

According to another candidate’s recent post on Facebook, Councillor Whitehead’s assistant canvassed on behalf of Mr.
Rabb during regular work hours. Unless this assistant obtained a leave of absence without pay from the City of
Hamilton, the time attributed to canvassing would be deemed to be municipally paid services.

The candidate should be required to submit proof of docked pay as evidence that the municipality has not made a
contribution to the candidate’s campaign.

Post on Facebook by a different candidate stating violation:

[
223 Doug Farraway The councilior in question is mine, As a candidate In the recent - |

V':.',
L%::; ward 7 by-election | was astounded to run into the councilor out campaigning for
the candidate he had endorsed. .an endorsement he had told me he would not be
making. He even had an assistant out knocking during city lime. His word is

2. the candidate has accepted municipal contributions to the campaign. Councillor Terry Whitehead canvassed
door to door on hehalf of the candidate. A municipal elected official contravening section 70(4), results in the
candidate contravening section 70(7).

In addition to a different candidate stating above that Councilior Whitehead was out campaigning for the candidate, Councillor
Whitehead was also quoted in an article in the Hamiltonian confirming he knocked on hundreds of doors with one of the candidates

Do you think the will of the people where this issue is concerned is understood?

I speak with residents of my ward every day, and during the recent by-election also
had opportunity to knock on hundreds of doors with one of the candidates. The
response I got during my own election in 2014 and the by-election this spring was
overwhelmingly opposed to the LRT along its current route,

Thank-you Clr, Whitehead for engaging with Hamiltonians on The Hamiltonian,
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3. the candidate has accepted municipal contributions to the campaign. Councillor Terry Whitehead campaigned
on behalf of the candidate during a meeting of Council in City Hall. A municipal elected official contravening
section 70(4), results in the candidate contravening section 70{7).

On Wednesday, March 2™, 2016 a letter was issued by Councillor Whitehead endorsing the candidate. Lots of individuals and
federal/provincial politicians have made endorsements, so on the surface, this particular endorsement might seem okay. However,
in this case, the letter was handed out to the media by the Councillor at a meeting of Council at city hall. The letter was signed from

the Ward 8 Councillor:

Sincerely,

= ez

Ward 8 Councillor
Terry Whitehead

Various media personnel in attendance subsequently tweeted this announcement out:

ER AN B

&) Howand Rabh Retozoted
Andrew Dreschel :“AndnzaDieschel - 171
[g Coun diterrywhitehead endorses candidate «@Howard_Rabb in
S22 crowded Ward 7 byelection. Rabb is a former Whilehead staffer.
" TheSpec #HamOnt

Y 100 oW 2es

{9 Howard Rabb Retwasted

Matthew Van Dongen ildalialthespec 220

So ward 7 candidale @Howard_Rabb earns a thumbs-up from his
former #Hamont Coun. boss @lerrywhilehead

LI oy vey
Howatd Rabl Retrectzd

Samantha Craggs SamiagysCBC 20

.@terrywhitehead has issued a leller talking up @Howard_Rabb for
#Ward7, calling him “the best candidate in this race"

B Howard Rabb »Hoxard_Rabb Liar 2
yes... Yes.... YESI

Our Munlicipal Elections Act clearly states municipalities are not allowed to make contributions and candidates are not allowed to
accept municipal contributions. These are 2 separate regulations as to what is and what is not allowed. For clarity, our city also has
published Guidelines for City Resources during an Election which state “Based upon Section 70 (4} of the Municipal Elections Act, any
use of city facilities, services, and property, and the use of city staff on paid municipal time, for election purposes would be
interpreted as a contribution from the municipality and therefore a violation of the Municipal Elections Act. The Guide also goes on
to reference our Procedural ByLaw Section 7 which deals with Election Campaign Work and states: No member of Council shall use
the facilities, equipment, supplies, services or other resources of the City for any election campaign or campaign-related activities,
except on the same basis (including paying a fee if any) as such resources are normally made available to members of the public.

In this case, it seems reasonable to conclude that it is worth ordering a compliance audit to investigate whether the actions qualify
as violations.
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4. the candidate has accepted municipal contributions to the campaign. With respect to the endorsement letter
issued by Councillor Terry Whitehead, the candidate posted the endorsement on his campaign website later
that same day. Clearly, the candidate accepted the contribution from an ineligible contributor, The candidate
has contravened section 70(7).

In addition to accepting municipal contributions from Councillor Whitehead, the candidate, by his own admission, actively sought
municipal contributions during the campaign from at least one other councitlor,

Posting on website:

KOME  FLATFORN 2016 VIDED
Doug Conley Expresses Suppor! for Howard Rabb
Doug Contey vias one of the first Couniffnrs | became friendly vith at City Hall.  Conliy, a fosuer Stoniey Sreek
Councillor who retumed to municipat pofitles this term as the newly elected Councillor for Ward 9 Staney Creek is always
polite, direct, and hrlef in his expeessians stound the Council table. He's a man of few words, and teue o his pature vdien
Vasked if he would be willing to virite a lelter of suppert for my campaign he replicd with a brief statement, Hever one o

speak ot wiite 150 viords vihen 11 would do he sent this,

His statement is belovy, and 1 thank him for bis voids.,

Doug Conley - In His Own Words

“Howatd would be a great cholce for Councillos In Ward 7°
Doug Contey

Various City Councillors and a Hamilton Public School Board trustee also “liked” or made comments of support on the candidate’s
campaign Facebook during the by-election. Had these comments been made from personal social media accounts, they could be
overlooked. itis my opinion though, when comments of support are made from municipal social media accounts, these
endorsements should be scrutinized by an auditor who specializes in municipal elections issues to determine if they are municipal
contributions. This type of audit, as confirmed by the Opinions of the auditing firm, is beyond the scope of the audit submitted with
the candidate’s financial filings.

the candidate has accepted municipal contributions to the campaign. On Voting Day, the candidate placed at least
5 election campaign signs on municipal property at the top of the Sherman Cut. This by-law infraction, to the best
of my knowledge, was not dealt with by city employees. By the City allowing an infraction, the city has contravened
section 70(4) resulting in another contravention of section 70{7) by the candidate,

Mwreadiregy  YetaH0 Do
Updated: Ward 7 chooses Skelly

g g 3

Ward 7 byelection signs

. candidstes in the Ward 7 Lyelection can be se2n on gL5c peopely sl e fop of the Sheaman Cut on elsednn dsy,
Marth 29, 2016 R LT e 3
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6. the candidate does not appear to have included the initial nomination filing fee personally paid, prior to
opening the campaign bank account, as a contribution from the candidate. This contravenes sections 66(1),

69(1)(d), (e}, (f) and (k).

According to the Form 4, candidate’s 4 deposits amount to $11,000 and were made from December 17, 2015 to
February 20, 2016. The additional $100 fee paid on December 10, 2015 was not declared as a contribution.

7. the candidate does not appear to have included the ‘revenue from the sale of election materials’ as Income to
the campaign. Some expenses declared as part of the campaign, are now being used by Howard Rabb
Consulting however it does not appear that a deemed fair market value was established and shown as a
contribution to the campaign by the candidate. This is an alleged contravention of section 79(2)(d).

Following the by-election, the candidate’s campaign website: electhoward.ca was changed to howardrabb.com.
Howard Rabb Consuiting is an independent business and political consulting entity. The website, facebook account,
linked in account etc contains campaign materials such as the professional photography. Unlike assets used for
personal use following a campaign, The Act accommodates the accounting method that is to be used when
campaign assets are subsequently used for non-personal purposes. In this case, campaign assets are being used by a
business and were used without any lapse in time between the campaign and the business.

Howard Rabb o 304
Owner at Howard Rabb Consuiling
Hamilton, Ontano, Canada | Goverament Administration

Craart Howard Rabb Consulting

Sieisus Jueh-Tech inc, City Of Hamviton, Coof
Sounds

Adler Internationat Learning
+ 2people have recommended Howard

Company Website
Personal ‘Websie

8. the candidate didn’t declare all the Website Hosting Fees during the full campaign period. The filing reflects in-
kind contributions for December, January, February and March. There are no in-kind contributions upto and
including the end of the campaign period which was May 5, 2016. This contravenes sections 66{1), 69(1}(d}, (e),

{f) and (k).
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9. the candidate appears to have bought publicly traded securities (Credit Union shares) with campaign funds and
subsequently declared the trading fee as an expense; neither of which are eligible campaign expenses under the Act.
The Act specifically states costs incurred for goods or services are eligible expenses. Candidate has violated section
67(1).

10. the candidate’s Advertising expenses appear to be high. The candidate did not do any print advertising in the
Hamilton Mountain News as per a review of all of their printed editions during the campaign period. To the best of
my recollection, the candidate did not do any print advertising in the Hamilton Spectator nor were any radio
advertisements run on the local CHML station. The candidate’s advertising | believe was limited to a billboard and
approximately 10 City of Hamilton Bus Shelters throughout Ward 7.

The candidate declared $7,959.60 in Advertising over and above @ $6,700 for brochures/flyers and signs. While |
appreciate that no 2 campaigns are alike, other candidates in this by-election who did place multiple ads in the Hamilton
Mountain News and/or advertised on bulletin boards, declared Advertising expenses in the range of $1,700 to $8,600.

In comparison, Mr. Rabb’s expenses seem high and require further explanation along with proof of receipts.

More importantly however, it is my belief a forensic auditor should make a determination as to whether advertisements
placed on city property (the bus shelters) via a third party (CBC Outdoors | believe) agreement with the city of Hamilton,
on property that is owned by the city, is considered a municipal contribution.

I’'m also of the opinion a list of the actual sites where the bus shelters were located should be requested from the
candidate. Some voting poll locations have bus shelters located on municipal property immediately outside the doors or
at the parking Jot entrances. Campaign materials are not allowed “at” polling stations.

It is my understanding that one such advertisement was questioned by an Election Official during polling and that Polling
Manager was advised it was okay because the candidate paid to “rent” the space. In my humble opinion, whether paid
or free, campaign materials are clearly not allowed on municipal property and clearly not allowed at Polling Stations,
inclusive of the municipal land that surrounds the building. What's next? Allowing candidates to “rent” electronic
billboards during elections from City Hall, our schools, rec centres and the churches that are used as polling locations

Pic of Entrance into Sackville Hill Senior’s Rec Centre where candidate placed ad (Advance Poll Voting Location and
Election Day Voting Location)
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Pic of Parking Lot Entrance into Harmony Baptist Church (Election Day Voting Location) as another example of where a
bus shelter is located:

11. the candidate’s Sign expenses appear to be less than fair market value and it seems likely an in-kihd donation
from the sign company was provided but not declared. This contravenes sections 66(1), 66{2)(1){iii), 69(1)(d), (e), (f),

() and (k).

Sign costs vary a great deal, The rates usually drop the more that you order and can vary depending on the time of the
year. During the regular 2014 municipal elections, signs were @ $3 each , however due to the exchange rate fluctuation
signs were higher during this by-election and had increased to @ $4.50 each for the small two colour signs. The
candidates sighs were three colour and fair market values appears to be @ $3.50 to $3.75 per sign.

The candidate appears to have purchased 10 bundies in pic at 100 signs / bundle = 1,000 signs

Declared $3,050.80 after tax = $2,700 before tax = $2.70 per sign including stakes. This amount appears to be
substantially below the fair market value at the time of the by-election

X 1 Howard Rabb
Yesteniay at 11 43am & I

The signs are readyll Call 289.426.2386 loday o request yoursl We slart
instatling on Monday)

W7 Like 3 Commant ~ Share

19 people fike this. Top Comments ~

1 vrite a comment.. e
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12. the candidate operated his campaign from his home office with personal equipment and inventory such as cell
phone, furniture, computer, supplies, etc. The candidate appears to have declared the value of Money but appears to
have not reported the value attributed to any of these goods as a contribution from candidate and/or the value
attributed as expenses used during the campaign (excluding those listed for in-kind donations of the website hosting
fees).

This contravenes sections 66(1), 67(2)(2), 69(1)(d), (e), (f) (g) and (k).

Declared Contribution from Candidate: $11,000 (which shows as Money deposited to the campaign account since In-
Kind donations for Website Hosting are listed separately):

Schedule 1 « Contributions

Part | ~ Summary of Gontributions

Contributlon from candidale (include the value of inventory listed In Table 6) + 3 11,000.00
Contributlon from spouse +$

The candidate has declared Office Fxpenses, Phone, and/or Internet expenses in the sum of only $45.20 (all of which is
Website Hosting). The candidate continually used a cell phone during campaign to tweet, post and record campaign
videos. No expenses have been declared for the use of this equipment.

lePagré
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13. the candidate received a donation from the Carpenters Hamilton-Niagara Political Action Committee. As per
previous documentation provided from Local 18 and submitted to Committee by candidate Maria Pearson, “the Local
18 Political Action Committee is just a sub-committee of Local 18 funded by the membaership of local 18”. As such,
although this sub-committee receives funds from a trade union who holds bargaining rights in Ontario (which is the
United Brotherhood of Carpenters & Joiners of America Local 18 Hamilton to the best of my knowledge), the sub-
committee itself is not a trade union entity. It is therefore an ineligible contributor. The contravention of section
70(3) by the contributor has resulted in the candidate contravening sections 66(1),69(1)(k), {(m) and (n) and 70(7)

From Proceedings on another Candidate:

ECAG July 8
— Exhibit-3—

Pearson, Maria

From:; Dan Timofejew <dan@local18.ca>
Sent: June-30-15 2:39 PM

To: Pearson, Marla

Subject: Local 18 Politicat Actlon Committee

Good afternoon Councllor Pearson,

I would like to shed light or the Carpenter’s Unlon structure. Basically, Lacal 18 Is one of
twelve self-supported affiliated locals of our Provinclal Councll {The Carpenter’s District
Council of Ontario) that covers the Hamilton-Halton-Nlagara area. The Local 18 Political
Action Committee Is Just a sub-committee of Local 18 funded by the membership of local
18. The campalgn contributions for the past electlon in question only came from this local
union, not any other entity related to the Council.

if you require any further information, please dan’t hesitate to contact me.

Regards, -

Based on this evidence, it is reasonable to conclude that the committee operates with a separate and distinct bank
account from that of the trade union.

From Candidate’s Form 4:

Sorpeniers Hamillon-Mingara Pohtk 3] 1342 Stone Chuich R E . . . . )
22417016 kU f\cllgn Comnitice . Hamillon, ON_ LBW 268 ..G"')' Uiweniolock '_.Q.a»ry.baveruiock Cheque  Union

H

4d Huahsan St Sauth

Point of Clarity: The contravention occurs if the candidate does not return an ineligible contribution “as soon as possible” after being
made aware of the contravention. At this stage, (unless the candidate has subsequently returned the contribution), it appears only a
forensic auditor has the experience to make a determination whether a violation has occurred. Hence, a compliance audit is

warrdnted.

14, Candidate’s campaign period was December 10, 2015 to May 5, 2016, All campaign activity must not start before
December 10, 2015 and must have ceased by May 5, 2016, On at least 8 occasions, the candidate has campaigned
and is campaigning outside of the legally defined campaign period. This contravenes sections 70(2), 76(1) and 76(2)

(a) Pre-Nomination: Candidate Tweeted out méssage which contained a link to campaign website electhoward.ca as
well as an immediate media release prior to actually filing nomination papers and receiving approval to be a candidate:

e Howard Rabb - Hexwd Rabh 1000 30148

B Today | will file paperwork seeking the
seat for ward 7 on the #Hamont Mountain
in the upcoming By-Election #YHMgov

Howard Rabb Launches Bid For Hamftton Mountain...
] FORILILEDIATE RELEASE December 10th, 2015 VP of
=4 Juch Tech and Hamifton Telepor has sights sei on seat

at City Hall Hamiton- Howard Rabb has spent nearly ...
Faelnand©a

EE
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(b) The candidate appears to have incurred the campaign expense of the photographer prior to filing
Nomination Papers since the official campaign photograph is part of the above tweet and website.

(c) Campaign Facebook and Campaign website (electhoward.ca) was still active as of May 10, 2016:

Howard Rabb
T 2t

Cantedats fot 62 Hurston Hantsa
YOG T B 4140 1 C oy COased

2475

Tveels  Twaels &replles  Medin

RYRTRUNEEN
Admn Ronow RYTIAN
@h Hook {orvard to Imm!u council compensalng newspapels fof olithe
T psiness wa've lost o the mlermet 4Tt Eliber

Newve to Twitler?

You moy also ke

m Tenry Vinitebasd

] ot Akdan Jb
I Rscovced

Anna Tennle

Andtew Diesczl O
f )
o

A Follow

Bt

(d) Twitter Account: The candidate’s twitter account was set up in September 2008. Not only are personal and
campaign tweets for this by-election co-mingled; but in addition, tweets while a City of Hamilton employee
during 2015, were accessible to voters and used to advertise the candidate. No separate social media
account was set up. The spirit of the Act is a level playing field and a fair election. With the advent of social
media accounts, candidates need to take additional measures in order to abide by the Act. Especially
candidates whose social media accounts contain municipal issues, (such as Canada Post community
mailboxes) positions on issues and City of Hamilton logos, while an employee of the City. A separate and
distinct social media account should have been set up by the candidate during this by-election. Failing to do

[+ )

Glad o hear it - thanks for the update
wieighannemarte

pewacd Rabh

R

Howard Habd “¥r .- Rt B2Me, v
i This contractor conhnued to operale
crumpled order and threw it away after
receiving stop work order In #hamont
K oy L)
R Hewand Rabh  teond frh 120, 008

B Ancther contracter informed of the stop work ord2r in shamont this
ona refusing to lake copy of mder o¢ speak at @

i X

Howsrd Rabd (1 =) 0t 12w 1. B4
Another con!rac(or |nformed of the stop
work order in #hamont

Noe

so0, has again also led to an additional perceived contribution from the municipality. Eg:

et -

n s is new. Accpiraniainstating a
madagvitheid a geardin hament iy
€axng the potecnma,
TR

L]

o]

¢}

0

1 k4
Hezad Raby § SR AN
Please conlmue to rapor( non permilted
#CanadaPos{ super bax Installations to:
(905)546 -2600 our enforcement fisi is
growing in #HamOnt

(A3 o Bl

R e

Tm,h?umu ey e

fused en rdaton

i Feblo spsakiwith 1035 oftesidents : HamONLAIICONs
1. S

[STITETOFR

Ferrp Wrtshasd oo bes i

Toam of Aurora st 2tk wth by

=CandiPestmabovest by, nuo,ov mmu

e g Varsoeyr
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(e) 11 Campaign videos are available on Campaign/Personal Facebook (as of July 9, 2016):

Photos Videos tdore

This campaign has been Rymal road atdpm is so Parents In Bruce Pask are
about you, Nearly every... y to talk... {ed people are... speaking In one voice this...

Mrhes 1348y 1Ly 28 Pltes 4

Why are so many frucks Residents today telling me  Brer... A read cold one today,
travetting down (his.., that speeding is such an... This was the first...

aier 15 Wliir W gay

(g) 13 Howard Rabb Campaign Videos on Youtube (still running as of July 9, 2016):

+ YD Seand " we R

SHEHINTD emna

Howard Rabb - Campalgn Update - Eastmounl Park School March 13,2016 I Eriteed s AT o
Hrasd rath ..

cE=s

e

60 views
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(h) Third Party Endorsements are being advertised on candidate’s business website howardrabb.com as of today’s date,
July 22, 2016. These advertisements are campaign related and specifically speak as an endorsement to City Council
although campaign period has ended. In my humble opinion, candidate is also pre-campaigning for the 2018 municipal
election. In addition, since 2 of these endorsements are from current City Councillors, the municipality Is also making an
illegible contribution outside of an official campaign period.

Excerpt from City Guidelines:

"Guidelines for use of City Resources during the 2014 Municipal Election™:

In addition to the City's code of conduct, Section 70(4) of the Municipal Elections Act specifically prohibits municipalities from
contributing to election campaigns.

Based upon Section 70 (4) of the Municipal Elections Act, any use of city facilities, services, and property, and the use of city staff on
paid municipal time, for election purposes would be interpreted as a contribution from the municipality and therefore a violation of the
Municipal Elections Act.

Please also use caution when using social media, twitter, Facebook, etc. that comes from a City paid site as this would also
be a contravention of the Municipal Elections Act, 1996.

If any of the above mentioned social media accounts were paid for by the City while an employee (or are being pald
for/reimbursed currently while a consultant), an additional contravention has occurred.

13|Page
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IN CONCLUSION:

In total, there have been approximately 60 contraventions of the Act that stem from the 14 items presented.

| have not made these allegations lightly. They are not frivolous, vexatious or unsubstantiated.

They are deserving of your careful consideration.

We are on a slippery slope — Those in power are blatantly disregarding one of the main principles of conducting fair
elections: A level playing field must be maintained.

Campaigning on city property during municipal functions should not be tolerated. —in addition to what has been
outlined by this particular candidate during this by-election a candidate wore his campaign button during the Mayor’s
New Year’s levee at city hall, handed out campaign material at the front door of City Hall, and continually used the City
of Hamilton logo in his campaign cover photos. A different candidate also wore her campaign button at an event at City
Hall on March 5%, These campaigning actions would not have been tolerated by other municipalities outside our city
limits.

More than ever we need to establish clear boundaries on what is or isn’t a municipal contribution to a candidate’s
campaign

Committee only needs to concur that at least 1 of the 60 contraventions are reasonable grounds to warrant an audit.

In the best interests of the public and for establishing a precedent for future municipal elections, | respectfully request
you vote to grant the Request for a Compliance Audit application.
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G”more Tel: (905) 602 8009
LLP Fax: (905) 602 8011
CO m pany Website: www.gilmoreandco.com
Chartered Professional Accountants 2600 Skymark Avenue, Building 9, Suite 201, Mississauga, ON L4W 5B2

INDEPENDENT AUDITOR'S REPORT

To The City Clerk, Hamilton,

We have audited the accompanying statement of campaign income and expenses and
calculation of surplus or deficit of Howard Rabb, candidate, for the campaign period from
December 10, 2015 to May 5, 2016 relating to the election held on March 21, 2016. The
financial information has been prepared by the candidate in accordance with the accounting
treatment prescribed by the Municipal Elections Act, 1996.

Candidate's Responsibility for the Financial Information

The candidate is responsible for the preparation and fair presentation of the financial
information in accordance with the accounting treatment prescribed by the Municipal
Elections Act, 1996, and for such internal control as the candidate determines is necessary to
enable the preparation of the financial information that is free from material misstatement,
whether due to fraud or error.

Auditor's Responsibility

Our responsibility is to express an opinion on this financial information based on our audit.
We conducted our audit in accordance with Canadian generally accepted auditing standards.
Those standards require that we comply with ethical requirements and plan and perform the
audit to obtain reasonable assurance whether the financial information is free of material
misstatement,

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial information. The procedures selected depend on the auditors'
judgment, including the assessment of the risks of material misstatement of the financial
information, whether due to fraud or error. In making those risk assessments, the auditors
consider internal control relevant to the candidate's preparation and fair presentation of the
financial information in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the
candidate's' internal control. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of accounting estimates made by the
candidate, as well as evaluating the overall presentation of the financial information.




We believe that the audit evidence we have obtained is sufficient and appropriate to provide
a basis for our qualified audit opinion. '

Basis for Qualified Opinion

Due to the nature of the types of transactions inherent in an election campaign, it is
impracticable through auditing procedures to determine that the accounting records include
all donations of goods and services, and receipts and disbursements, Accordingly, our
verification of these transactions was limited to ensuring that the financial information
reflects the amounts recorded in the accounting records of the candidate and we were not
able to determine whether any adjustments might be necessary to campaign income and
expenses and surplus or deficit.

Qualified Opinion

In our opinion, except for the possible effects of the matter described in the Basis for
Qualified Opinion paragraph, the statement of campaign income and expenses for the
campaign period from December 10, 2015 to May 5, 2016 and the calculation of surplus or
deficit present fairly, in all material respects, the financial performance of Howard Rabb,
candidate, in accordance with the accounting treatment prescribed by the Municipal
Elections Act, 1996.

Basis of Accounting and Restriction on Distribution

Without modifying our opinion, we draw attention to the basis of accounting, the Municipal
Elections Act, 1996 does not require us to report, nor was it practical for us to determine, that
contributions reported include only those which may be properly retained in accordance
with the provisions of the Municipal Elections Act, 1996. This financial information, which
has not been, and was not intended to be, prepared in accordance with Canadian generally
accepted accounting principals is solely for the information and use of the City Clerk,
Hamilton, for complying with the Municipal Elections Act, 1996. This financial information is
not intended to be, and should not be, used by anyone other than the specified user or for
any other purpose.

Mississauga, Ontario Chartered Professional Accountants
May 19, 2016 Licensed Public Accountants
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J~ ONntario  andresing Financial Statement - Auditor's Report
Form 4
Municipal Elections Act, 1996 (Section 78)

Instructions:

All candidates must complete Boxes A and B. Candidates who receive contributions or incur expenses beyond the nomination fee
must complete Boxes C, D, Schedule 1, and Schedule 2 as appropriate. Candidates who receive contributions or incur expenses in
excess of $10,000 must also attach an Auditor's Report,

All surplus funds (after any refund to the candidate or his or her spouse) shall be paid immediately over to the clerk who was responsible
for the conduct of the election,

Yyyy MM 0D MM DD
For the campaign perlod from (day candidate filed nomination) !L() 1 5| 1 2, 1 0' to Iz 0 1 6 l 0 5J 0 5‘

Primary filing reflecting finances to December 31 (or 45" day after voting day in a by-election)

[ supplementary filing including finances after December 31 (or 45™ day after voting day in a by-election)
=

hown on the ballot

Last Name Given Name(s)

Rabb Howard

Name of office for which the candidate sought election Ward name or no. (if any)
Councillor Ward 7 '

Name of Municipality

Hamilton

Spending limit issued by clerk

$ 40,005.55

[] t did not accept any contributions or incur any expenses other than the nomination fee, (Complete Box A and B only)

BT

I, Howard Rabb , a candidate in the municipality of

Hamilton , hereby declare that to the best of my knowledge and belief that these
financial statements and attached supporting schedules are true and correct,

Declared before (clerk or commissioner)
in the 0/7 ofF HQW))/ZZOV;
on (yyyy/mm/dd) 20/6 /OS5 /20

Q tbye.,

Sigrratiyre-of Llerk or Commissioner
20/¢ /05 /20
Date Filed in the Clerk's Office (yyyy/mm/dd)

Signature of Candidate

Anthosy Pestar Fellls, & Commissansy, ¢l
City of HamSton, for the City ofHemilion,
Fgires 8optariner 14, 2017,

9503P (2013/11) @ Queen's Printer for Ontario, 2013 Disponible en frangais Page 10f 10




LOAN
Name of bank or recognized lending institution

Amount borrowed $
INCOME
Total amount of alt contributions (From line 1A in Schedule 1) + 3 17,385.16
Refund of nomination filing fee +$ 100,00
Sign deposit refund +$
Revenue from fund-raising events not deemed a contribution (From Part ill of
Schedule 2) +$
Interest earned by campaign bank account + %
Other (provide full details)
1, Internet Hosting - Donation in Kind from H Rabb + 3 45,20
2. Credit Union Shares Sold (Bank Fee) + § 25.00
3. In Kind Donation - Photography + $ 141.25
Total Campaign Income (Do not include Joan) = $ 17,696.61 c1
EXPENSES (Note: include the value of contributions of goods and servicas)
Expenses subject to spending limit v
Nomination filing fee + § 100.00
Inventory from previous campaign used in this campaign (list details in Table 5
of Schedule 1} + 9%
Advertising + $ 7.959.60
Brochures/flyers + § 3,670.54
Signs (including sign deposit) + § 3,050.80
Meetings hosted + 3 51.71
Office expenses incurred until voting day + §
Phone and/or Internet expenses incurred until voting day + 9% 45,20
Salaries, benefits, honoraria, professional fees incurred until voting day + $
Bank charges incurred until voting day + § 67.61
Interest charged on loan until voting day +$
Other (provide full details)
1, GOTYV Live Calls + § 791.00
2. Credit Union Shares Bought (Bank Fee) + § 25.00
3. Photography - In Kind Donation + § 141.25
Total Expenses subject to spending Hmit =$ 15,902.71 c2

Expenses not subject to spending limit

Accounting and audit + § 512.00
Cost of fund-raising events/activities (list details in Part IV of Schedule 2) + % 366.93
Voting day party/appreciation notices +§ 914.97
Office expenses incurred after voting day +§
Phone and/or Internet expenses incurred after voting day + 9
Salaries, benefits, honoraria, professional fees incurred after voting day + %
Bank charges incurred after voting day + 9
Interest charged on loan after voting day + §
Expenses refated to recount + %
Expenses related to controverted election + $
Expenses related to compliance audit +$
Expenses related to candidate's disability (provide full details)
1. + $
2, + $
3. + §
Other (provide full details)
1. + $
2, + $
3. + $
Total Expenses not subject to spending limit = $ 1,793.90 c3
Total Campaign Expenses (C2 + C3) = $ 17,696.61 c4

9503P (2013/11) : ) Page 2 of 10




Excess (deficiency) of income over expenses (Income — Total Expenses)

(C1-C4) +$ 0.00 p1
Eligible deficit carried forward by the candidate from the last election - $ D2
Total (D1 - D2) = $

If there is a surplus, deduct any refund of candidate’s or

spouse's contributions to the campaign - $

Surplus (or deficit) for the campaign = $ D3

If line D3 shows a surplus, the amount must be paid in trust, at the time the financial statements are filed, to the municipal clerk who was
responsible for the conduct of the election.

Amount of $ paid to municipal clerk in the municipality of

9503P (2013/11) Page 3 of 10




Schedule 1 - Contributions

Part | = Summary of Contributions

Contribution from candidate (include the value of inventory listed in Table 5) + 3 11,000.00
Contribution from spouse +$
Total value of contributions not exceeding $100 per contributor .
+ Include ticket revenue, contributions in money, goods and services
where the total contribution from a contributor is $100 or less (do not
include contributions from candidate or spouse). + 3 860.16
Total value of contributions exceeding $100 per contributor (from line 1B; list detalls
in Tables 1-4)
» Include ticket revenue, contributions in money, goods and services where
the total contribution from a contributor exceeds $100 (do not include
contributions from candidate or spouse). + 9 5,525.00
Less: Contributions returned or payable to the contributor -3
Contributions paid or payable to the clerk, including contributions from
anonymous sources exceeding $10 - $
Total Amount of Contributions (Record in Box G) =$ 17,385.16 1A

Part It - List of Contributions from Each Single Contributor Totalling more than $100
Table 1: Monetary contributions from individuals other than candidate or spouse

Name Full Address

Amount $

See Attached

2,885.16

9503P {2013/11)

Page 4 of 10




Name

Full Address

Amount $

Additional information is listed on separate supplementary attachment Total 2,885.16
Table 2: Monetary contributions from corporations or unions
Name (Legal and Carrying on | Full Address President or Authorized Amount $
Business As) Business Manager Representative
Union See Attached for full
details 1,050.00
Corporate See Attached for full
details 2,450.00
Page 5 of 10
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Name (Legal and Carrying on | Full Address President or Authorized Amount $
Business As) Business Manager Representative
Additional information is listed on separate supplementary attachment Total 3,500.00

Table 3: Contributions in goods or services from individuals other than candidate or spouse
(Note: must also be recorded as expenses in Box C)

Name Full Address Description of Goods | Value $
or Services
Joanna St Jacques 211 Glendale Ave, N Photography
Hamilton, ON  L8L 7K2 141.25
[] Additional information is listed on separate supplementary attachment Total 141.25

9503P (2013/41) Page 6 of 10




Table 4: Contributions in goods or services from corporations or unions (Note: must also be recorded as expenses in Box C)

Name of Corporation  |Full Address President or Authorized Description of Value §
(Legal and Carrying on Business Manager |Representative Goods or Services
Business As) '
[ ] Additional information s listed on separate supplementary attachment Total
Total Part H Contributions (Add Totals from Tables 1-4) (Record in Part | - Summary) $ 1B

Part lil - Inventory

9503P (2013/11)

Page 7 of 10




Table 5: Inventory of Campaign Goods and Materlals from Previous Campalgn used in this Campaign

(Note: value must be recorded as a contribution from the candidate and as an expense)

Description

Date Acquired
(yyyy/mm/dd)

Supplier

Current Market
Value $

Quantity

Total Value $

-[[] Additional information is listed on separate supplementary attachment

9503P (2013/11)

Total
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Schedule 2 - Fundraising Events and Activities

Fundraising Event/Activity
Complete a separate schedule for each event or activity held

[] Additional schedule(s) attached

Description of fundraising event/activity Fundraising Activity

Date of eventactivity (yyyy/mm/dd)

Part | - Ticket Revenue

Admission charge (per person)
(If there are a range of ticket prices, attach complete breakdown of all ticket

sales)
Number of tickets sold

Total Ticket Revenue (2A X 2B) (Include in Schedule 1)

Part Il - Other revenue deemed a contribution
(provide details {e.g. revenue from goods sold in excess of fair market value))

+ + + + +

e || B

Total Part Il Revenue (include in Schedule 1)

Part lil ~ Other revenue not deemed a contribution

(provide detalils (e.g. contributions of $10 or less; market value of goods or services sold))

+

+ + 4+ +

R PR BB

Total Part lli Revenue (include in Box C)

Part IV ~ Expenses related to fundraising event or activity (provide details}
1. Ticket Printing (Event Canceled)

197.75

2. Stamps, Paper and Envelopes for fundraising letters

169.18

3,

4
5.
6.
7
8

+ 4+ 4+ + + + + +

€A AR R (PR N A

Total Part IV Expenses (inciude in Box C)

9503P (2013/11)

2A
2B

= § 366,93

Page 9 of 10




A candidate who has received contributions or incurred expenses in excess of $10,000 must attach an auditor's report.

Professional Designation of Auditor
Chartered Professional Accountant, Chartered Accountant

Municipality Date (yyyy/mm/dd)
Mississauga 2016/05/19
Contact Information

Last Name , First Name Licence Number
Mills Chris 1-17979
Address '

Suite/Unit No. Street No. Street Name

201 2600 Skymark Avenue

City/Town Province Postal Code
Mississauga On L4W 5B2
Telephone No. (including area code) Fax No. Emall Address

905 602-8009 ext.2035 905 602-8011 cmills@gilmoreandco,com

The report must be done in accordance with generally accepted auditing standards and must:

+ set out the scope of the examination
+  provide an opinion as to the completeness and accuracy of the financial statement and whether it is free of material
misstatement

Report is attached

Personal information, if any, collected on this form Is obtained under the authority of sections 78 and 95 of the Municipal Elections Act,
1996. Under section 88 of the Municipal Elections Act, 1996 (and despite anything in the Municipal Freedom of Information and
Protection of Privacy Act) documents and materials filed with or prepared by the clerk or any other election official under the Municipal
Elections Act, 1996 are public records and, until their destruction, may be inspected by any person at the clerk's office at a time when
the office is open. Campaign financial statements shall also be made available by the clerk in an electronic format free of charge upon

request.

9503P (2013/11) Page 10 of 10
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F!q OFFICE OF THE CITY CLERK
i CITY OF HAMILTON
Hamilion  APPLICATION FOR ELECTION compPLIANCE At ¥4.1(b)

Applicant Information: )
First Name:_ Christing Last Name: C""a neé —
Mailing Address: &« 24 Searle LA Dvs A BT OR

Identify the address and type of property that qualifies you as an elector in Hamilton:
as per mailing address - owner

E-mail Address:

Requesting Compliance Audit of Election Campaign Finances of:
Name of Candidate: Howard Rabb
Candidate for office of: Mayor D Councillor

Date of election for the office; March 21, 2016

I, the undersigned applicant:
1) am an elector as defined under Section 17(2) of the Municipal Elections Act, 1996, namely a

person who:
(a) resides in Hamilton or is the owner or tenant of land there, or the spouse of such owner
or tenant;

(b) is a Canadian citizen;
(c) is at least 18 years old; and

(d) is not prohibited from voting under Section 17(3)*
or otherwise by law.

2) have reasonable grounds for believing that the candidate has contravened the Municipal
Elections Act, 1996 relating to the candidate’s election campaign finances.

Which sections of the Municipal Elections Act, 1996 relating to election campaign finances do you
believe have been contravened?

As per attached Appendix

What are the reasonable grounds for your belief? (Aftach supporting documentation, if any)

As per attached Appendix




City of Hamilton
Application for Election Compliance Audit Page 2 of 2

L, 1 h r ‘L‘fgh nNa C (AN€ , being an eligible elector in the City of Hamilton,

(a) believe the facts and information submitted above to be true, and | request a compliance audit
of the candidate’s election campaign finances.

(b) understand Council is entitled to recover the auditor’s costs from me, as provided under
section 81(15) of the Municipal Elections Act, 1996, to recover the auditor's costs from me, if
the auditor indicates there was no apparent contravention and the Election Compliance Audit
Committee finds that there were no reasonable grounds for the application.

Original Signed by Christina Crane

Uua 17 2016
J  Date

This form contains information collected and maintained specifically for the purpose of creating a
record available to the general public and may be inspected by any person at the Clerk’s office at a
time when the office is open. (Section 88(5) of the Municipal Elections Act, 1996).

Section 81(3) of the Municipal Elections Act, 1996:
The application must be made within 90 days after the latest of,
(a) the filing date under section 78;
(b) the candidate’s supplementary filing date, if any, under section 78;
(c) the filing date for the final financial statement under section 79.1; or
(d) the date on which the candidate’s extension, if any, under subsection 80 (4) expires.

ZSection 17(3) of the Municipal Elections Act, 1996:
The following are prohibited from voting:
1. A person who is serving a sentence of imprisonment in a penal or correctional institution.
2. A corporation.

3. A person acting as executor or trustee or in any other representative capacity, except as a
voting proxy in accordance with section 44.

4. A person who was convicted of the corrupt practice described in subsection 90 (3), if voting
day in the current election is less than five years after voting day in the election in respect
of which he or she was convicted.




OVERVIEW

Mr. Rabb submitted his Form 4 by the filing deadline but on the surface, the statemenis do not appear to be in keeping with the
filing requirements of the MEA.

To begin with, the Income & Expense statement appears to be more in keeping with a Balance Sheet. It is next to impossible to run
a campaign whereby contributions and expenses net out equally. On the surface, it appears that estimates were used and/or
contributions adjusted in order to net zero excess/deficiency of income over expenses prior to any eligible refunds to the candidate
for personal contributions.

As confirmed by the auditing firm:

{a) their opinion does not include whether or not all donations of goods and services, and receipts and disbursements were
included in the accounting records that they reviewed, and

{b) Their audit does not include a determination of whether or not contributions reported include only those which may be
properly retained in accordance with the MEA,

It is my belief that further explanations, additional documents (such as complete bank records) and an audit is warranted for the
alleged violations. The vast majority of these violations involve deemed municipal contributions. This particular candidate seems to
have received an over-abundance of direct and indirect assistance from the City via City Councillors, and City Employees.

For committee’s benefit, a brief history of the candidate’s employment might be helpful. Prior to announcing his candidacy, Mr.
Rabb was employed by the City of Hamilton as a special assistant in one of the Ward Councillor’s office. Following the municipal by-
election, it appears the candidate is being retained as a political consultant for the same Councillor again. It is unclear whether this
is an employment agreement or not, and whether said agreement was established after Voting Day.

The specific alleged infractions {(numbered and detailed separately) fall under the following sections of the MEA:

Contributions
66. (1) For the purposes of this Act, money, goods and services given to and accepted by or on behalf of a person for his or her election campaigh

are contributions. 1996, c. 32, Sched., s. 66 (1).
Additional rules
(2) Without restricting the generality of subsection (1), the following rules apply in determining whether an amount is a contribution:
1. The jollowing amounts are contributions:

iii. ¥ goods and services used in a person’s election campaign are purchased for less than their market value, the difference between
the amount paid and market value

Expenses

67. (1) For the purposes of this Act, costs incurred for goods or services by or on behalf of a person wholly or partly for use in his or her election
campaign are expenses. 1996, c. 32, Sched., s. 67 (1).

Additional rules
(2) Without restricting the generality of subsection (1), the following amounts are expenses:
2. The value of contributions of goods and services
Election campaign period

68. (1) For the purposes of this Act, a candidate’s election campaign period for an office shall be determined in accordance with the following
rules:

1. The election campaign period begins on the day he or she files a nomination for the office under section 33.

2. The election campaign period ends on December 31 in the case of a regular election and 45 days afler voting day in the case of a by-election.
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Duties of candidate
69. (1) A candidate shall ensure that,
(d)contributions of goods or services are valued;
(e)receipls are issued for every contribution and obtained for every expense;
(Drecords are kept of,
(i) the receipts issued for every contribution,

(ii) the value of every contribution,

(iii) whether a contribution is in the form of money, goods or services, and

(iv) the contributor’s name and address;
(2)records are kept of every expense including the receipts obtained for each expense;
(&)financial filings are made in accordance with sections 78 and 79.1;
(m) a contribution of money made or received in contravention gf this Act is returned to the contributor as soon as possible afler the candidate
becomes aware of the contravention;
(n) a contribution not returned to the contributor under clause () is paid to the clerk with whom the candidate s nomination was filed;
Who may contribute .
70. (1) A contribution shall not be made to or accepted by or on behalf of a person unless he or she is a candidate. 1996, c. 32, Sched,, s. 70 (1).

" Only during election campuaign period

(2) A contribution shall not be made to or accepted by or on behalf of a candidate outside his or her election campaign period. 1996, c. 32,
Sched., s. 70 (2).

(3) Only the following may make contributions:
1. An individual who is normally resident in Ontario.
2. A corporation that carries on business in Ontario.
3. A trade union that holds bargaining rights for employees in Ontario.
4. Subject to subsection (5), the candidate and his or her spouse. 1996, c. 32, Sched,, s. 70 (3); 1999, c. 6, 5. 43 (4); 2005, c. 5, 5. 46 (4).
Same
(4) For greater certainty, and without limiting the generality of subsection (3), the following shall not make a contribution:

1. A federal political party registered under the Canada Elections Act (Canada) or any federal constituency association or registered candidate
at a federal election endorsed by that party.

2. A provincial political party, constituency association, registered candidate or leadership contestant registered under the Election Finances
Act,

3. The Crown in right of Canada or Ontario, a municipality or local board. 1996, c. 32, Sched,, s. 70 (4); 2002, ¢. 17, Sched. D, s. 27.
Contributors

(7) A contribution may be accepted only from a person or entity that is entitled fo make a contribution. 1996, c. 32, Sched., s. 70 (7).
Expenses

76, (1) An expense shall not be incurred by or on behalf of a person unless he or she is a candidate. 1996, c. 32, Sched., s. 76 (1).
Only during election campaign period

(2) An expense shall not be incurred by or on behalf of a candidate outside his or her election campaign period. 1996, c. 32, Sched., 5. 76 (2).

79. (1) A candidate has a surplus if the total crediis exceed the total debits, and a deficit if the reverse is true. 2009, c. 33, Sched. 21, 5. 8 (44).
Total credits

(2) For the purposes of subsection (1), the total credits are the sum of,

(a) the candidate’s contributions under section 66;

(b) any amounts of $10 or less that were donated at fund-raising functions;

(c) interest earned on campaign accounts; and

(d) revenue from the sale of election materials. 2009, c. 33, Sched. 21, 5. 8 (44).
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ALLEGED VIOLATIONS:

1. the candidate has not declared a contribution for services received from Councillor Terry Whitehead’s personal
assistant during regular business hours. Councillor Whitehead’s assistant is a City of Hamilton employee. Under
the circumstances, this contribution is likely deemed a municipal contribution. By the city employee
contravening section 70{4), the candidate has contravened section 70(7).

According to another candidate’s recent post on Facebook, Councillor Whitehead’s assistant canvassed on behalf of Mr,
Rabb during regular work hours. Unless this assistant obtained a leave of absence without pay from the City of
Hamilton, the time attributed to canvassing would be deemed to be municipally paid services.

The candidate should be required to submit proof of docked pay as evidence that the municipality has not made a
contribution to the candidate’s campaign.

Post on Facebook by a different candidate stating violation:

=3 Doug Farraway The councillor in question is mine. As a candidale in the recent

iy ward 7 by-election | was astounded to run into the councilor out campaigning for
fhe candidate he had endorsed. .an endorsement he had told me he would not be
making. He even had an assistant out knocking during city time. His word is

2. the candidate has accepted municipal contributions to the campaign. Councillor Terry Whitehead canvassed
door to door on behalf of the candidate. A municipal elected official contravening section 70(4), results in the
candidate contravening section 70(7).

In addition to a different candidate stating above that Councillor Whitehead was out campaigning for the candidate, Councillor
Whitehead was also quoted in an article in the Hamiltonian confirming he knocked on hundreds of doors with one of the candidates

Do you think the will of the people where this issue is concerned is understood?

I speak with residents of my ward every day, and during the recent by-election also
had opportunity to knoek on hundreds of doors with one of the candidates, The
response I got during my own election in 2014 and the by-election this spring was
overwhelmingly opposed to the LRT along its curvent route,

Thank-you Clr. Whitehead for engaging with Hamiltonians on The Hamiltonian.
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3. the candidate has accepted municipal contributions to the campaign. Councillor Terry Whitehead campaigned
on behalf of the candidate during a meeting of Council in City Hall. A municipal elected official contravening
section 70(4), results in the candidate contravening section 70(7).

On Wednesday, March Z"d, 2016 a letter was issued by Councillor Whitehead endorsing the candidate. Lots of individuals and
federal/provincial politicians have made endorsements, so on the surface, this particular endorsement might seem okay. However,
in this case, the letter was handed out to the media by the Councillor at a meeting of Council at city hall. The letter was signed from
the Ward 8 Councillor:

Sincerely,

o, e/

Ward 8 Councillor
Terry Whitehead

Various media personnel in attendance subsequently tweeted this announcement out:

B VE w1 ST

& Howard Rabh Retuentsd
Andrew Dreschel »AsdresDreschet 1Th
EA Coun dnternpvhitehead endorses candidate 4iHoward_Rabb in
R crowded Ward 7 byelection. Rabb is a former Whilehead staffer.
~TheSpec #HamOnt

5o Rt

{5} Huward Rabh Retrastan
5 Matthew Van Dongen :idattalhespec - 220
So ward 7 candidate “iHoward_Rabb earns a thumbs-up from his
= former sHamon! Coun. boss @@ierrywhilehead

EE 2y ert

& Howacd Rabh Retueeted

Samantha Craggs 7SanCrangsCBC 220

gilerrywhitehead has issued a letler talking up {:Howard_Rabb for
#Ward7, calling him "the besl candidale in this race”

Our Municipal Elections Act clearly states municipalities are not allowed to make contributions and candidates are not allowed to
accept municipal contributions. These are 2 separate regulations as to what is and what is not allowed. For clarity, our city also has
published Guidelines for City Resources during an Election which state “Based upon Section 70 (4} of the Municipal Elections Act, any
use of city facilities, services, and property, and the use of city staff on paid municipal time, for election purposes would be
interpreted as a contribution from the municipality and therefore a violation of the Municipal Elections Act. The Guide also goes on
to reference our Procedurai ByLaw Section 7 which deals with Election Campaign Work and states: No member of Council shall use
the facllities, equipment, supplies, services or other resources of the City for any election campaign or campaign-related activities,
except on the same basis (including paying a fee if any) as such resources are normally made available to members of the public.

In this case, it seems reasonable to conclude that it is worth ordering a compliance audit to investigate whether the actions qualify
as violations.
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4, the candidate has accepted municipal contributions to the campaign. With respect to the endorsement letter
issued by Councillor Terry Whitehead, the candidate posted the endorsement on his campaign website later
that same day. Clearly, the candidate accepted the contribution from an ineligible contributor. The candidate
has contravened section 70(7).

in addition to accepting municipal contributions from Councillor Whitehead, the candidate, by his own admission, actively sought
municipal contributions during the campaign from at least one other counciilor.

Posting on website:

A HOME PLATFORM 2016 VIDEO
ots

RABB

Doug Conley Expresses Support for Howard Rabh

Doug Contey was one of the first Councillors Ebecame friendly with at City Halt. Conley, a tormer Stoney Creek

Councliior who tetumed to municipai pofitics this tetm as the newly elected Counaillor for Ward 9 Stoney Creek s atvays
patite, direct, and brief in his eypressians around the Council table  He's a man of few veards, and fiue to his nature When
fasked if he vould be wlling (o virile a telter of support for iy campalygn he replled with a briefl statement. Hever oneto

speak of write 150 wutds when 11 wonld do e sent ihis.
His statement is below, and § thank hito for his vords
Doug Conley - In His Own Words

“Haward would he a great choice lor Counciller tn Vard 7°

Doug Con'ey

Various City Councillors and a Hamilton Public School Board trustee also “liked” or made comments of support on the candidate’s
campaign Facebook during the by-election. Had these comments been made from personat sacial media accounts, they could be
overlooked. It is my opinion though, when comments of support are made from municipal social media accounts, these
endorsements should be scrutinized by an auditor who specializes in municipal elections issues to determine if they are municipal
contributions. This type of audit, as confirmed by the Opinions of the auditing firm, is beyond the scope of the audit submitted with
the candidate’s financial filings.

the candidate has accepted municipal contributions to the campaign. On Voting Day, the candidate placed at least
5 election campaign signs on municipal property at the top of the Sherman Cut. This by-law infraction, to the best
of my knowledge, was not dealt with by city employees. By the City allowing an infraction, the city has contravened
section 70(4) resulting in another contravention of section 70(7) by the candidate.

W 130 | Vore h0 0

Updated: Ward 7 chooses Skelly

Ward 7 byelection signs : e - :
j oot oy God Boses i B ; : i
Sige candeies iy ine Ward 7 Lyeiactryg £an b2 £oen on (&K forpesly al the £ Gt the Shemman Cul on gledrvr dsy,
"Mt 21, 2015 2 & g s it
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6. the candidate does not appear to have included the initial nomination filing fee personally paid, prior to
opening the campaign bank account, as a contribution from the candidate. This contravenes sections 66(1),

69(1)(d), (e), (f) and (k).

According to the Form 4, candidate’s 4 deposits amount to $11,000 and were made from December 17, 2015 to
February 20, 2016, The additional $100 fee paid on December 10, 2015 was hot declared as a contribution.

7. the candidate does not appear to have included the ‘revenue from the sale of election materials’ as Income to
the campaign. Some expenses declared as part of the campaign, are now being used by Howard Rabb
Consulting however it does not appear that a deemed fair market value was established and shown as a
contribution to the campaign by the candidate. This is an alleged contravention of section 79(2)(d).

Following the by-election, the candidate’s campaign website: electhoward.ca was changed to howardrabb.com.,
Howard Rabb Consulting is an independent business and political consulting entity. The website, facebook account,
linked in account etc contains campaign materials such as the professional photography. Unlike assets used for
personal use following a campaign, The Act accommodates the accounting method that is to be used when
campaign assets are subsequently used for non-personal purposes. In this case, campaign assets are being used by a
business and were used without any lapse in time between the campaign and the business.

Howard Rabb 0204
Ovimer at Howard Rabb Constiling o
Hamiiton, Ontano, Canada | Governmenl Admenistration

Camrzrt Howatd Rabb Consuing

P Juch-Tech Ing, City Of Hamlton, Ceol
Sounds

Adier International Leaining
Az 2 peopla have recommended Howard

Company Websie
Personal \Website

8. the candidate didn't declare all the Website Hosting Fees during the full campaign period. The filing reflects in-
kind contributions for December, January, February and March. There are no in-kind contributions upto and
including the end of the campaign period which was May 5, 2016. This contravenes sections 66(1), 69(1){d), (e),

(f) and (k).
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9. the candidate appears to have bought publicly traded securities (Credit Union shares) with campaign funds and
subsequently declared the trading fee as an expense; neither of which are eligible campaign expenses under the Act.
The Act specifically states costs incurred for goods or services are eligible expenses. Candidate has violated section
67(1).

10. the candidate’s Advertising expenses appear to be high. The candidate did not do any print advertising in the
Hamilton Mountain News as per a review of all of their printed editions during the campaign period. To the best of
my recoilection, the candidate did not do any print advertising in the Hamilton Spectator nor were any radio
advertisements run on the local CHML station. The candidate’s advertising | helieve was limited to a hillboard and
approximately 10 City of Hamilton Bus Shelters throughout Ward 7.

The candidate declared $7,959.60 in Advertising over and above @ $6,700 for brochures/flyers and signs. While |
appreciate that no 2 campaigns are alike, other candidates in this by-election who did place multiple ads in the Hamilton
Mountain News and/or advertised on bulletin boards, declared Advertising expenses in the range of $1,700 to $8,600.

In comparison, Mr. Rabb’s expenses seem high and require further explanation along with proof of receipts.

More importantly however, it is my belief a forensic auditor should make a determination as to whether advertisements
placed on city property {the bus shelters) via a third party (CBC Outdoors | believe) agreement with the city of Hamilton,
on property that is owned by the city, is considered a municipal contribution.

I’'m also of the opinion a list of the actual sites where the bus shelters were located should be requested from the
candidate. Some voting poll locations have bus shelters located on municipai property immediately outside the doors or
at the parking lot entrances. Campaign materials are not allowed “at” polling stations.

It is my understanding that one such advertisement was questioned by an Election Official during polling and that Polling
Manager was advised it was okay because the candidate paid to “rent” the space. In my humble opinion, whether paid
or free, campaigh materials are clearly not allowed on municipal property and clearly ngat allowed at Polling Stations,
inclusive of the municipal land that surrounds the building. What's next? Allowing candidates to “rent” electronic
billboards during elections from City Hall, our schools, rec centres and the churches that are used as polling locations

Pic of Entrance into Sackville Hill Senior's Rec Centre where candidate placed ad (Advance Poll Voting Location and
Election Day Voting Location)
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Pic of Parking Lot Entrance into Harmony Baptist Church (Election Day Voting Location) as another example of where a
bus shelter is located:

Harm
¢ ESaplist

11. the candidate’s Sign expenses appear to be less than fair market value and it seems likely an in-kind donation
from the sign company was provided but not declared. This contravenes sections 66(1), 66(2)(1)(iii), 69(1)(d), {e), (f),
(e) and (k).

Sign costs vary a great deal. The rates usually drop the more that you order and can vary depending on the time of the
year. During the regular 2014 municipal elections, signs were @ $3 each , however due to the exchange rate fluctuation
sighs were higher during this by-election and had increased to @ $4.50 each for the small two colour sighs. The
candidates signs were three colour and fair market values appears to be @ $3.50 to $3.75 per sign.

The candidate appears to have purchased 10 bundles in pic at 100 signs / bundle = 1,000 signs

Declared $3,050.80 after tax = $2,700 before tax = $2.70 per sign including stakes. This amount appears to be
substantially below the fair market value at the time of the by-election

Howard Rabb
veslentag al {4 am & E

The signs are readyll Cail 289.426.2386 loday 10 request yourst We start
instaliing on honday!

i Like T4 Comment A Shate

19 peaple lika this. Top Coniments ~

Age 3 oninent
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12. the candidate operated his campaign from his home office with personal equipment and inventory such as cell
phone, furniture, computer, supplies, etc. The candidate appears to have declared the value of Money but appears to
have not reported the value attributed to any of these goods as a contribution from candidate and/or the value
attributed as expenses used during the campaign (excluding those listed for in-kind donations of the website hosting

fees).

This contravenes sections 66{1), 67(2){2), 69(1)(d), (e),. (f}.(g) and (k).

Declared Contribution from Candidate: $11,000 (which shows as Money deposited to the campaign account since In-
Kind donations for Website Hosting are listed separately):

Schedule 1 « Contributions

Part | ~ Summary of Gontributions

Contribution from candidale {include the value of Inventory listed In Tsble 5) +$ 11 ,OOb. 00
Gontribution from spouse + 93

The candidate has declared Office Expenses, Phone, and/or Internet expenses in the sum of only $45.20 (all of which is
Website Hosting). The candidate continually used a cell phone during campaign to tweet, post and record campaign
videos. No expenses have been declared for the use of this equipment.
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13. the candidate received a donation from the Carpenters Hamilton-Niagara Political Action Committee. As per
previous documentation provided from Local 18 and submitted to Committee by candidate Maria Pearson, “the Local
18 Political Action Committee is just a sub-committee of Local 18 funded by the membership of local 18”. As such,
although this sub-committee receives funds from a trade union who holds bargaining rights in Ontario (which is the
United Brotherhood of Carpenters & Joiners of America Local 18 Hamilton to the best of my knowledge), the sub-
committee itself is not a trade union entity. It is therefore an ineligible contributor. The contravention of section
70(3) by the contributor has resulted in the candidate contravening sections 66{1),69{1)(k), (m) and {n) and 70(7)

Pearson, Maria

Fram: Dan Timofejew <dan®localig.ca>
Sent: June-30-15 2:39 PM

To: Pearson, Mara

Subject: Local 18 Palitical Action Committee

Good afternoon Councilor Pearson,

[ would like to shed light on the Carpentar’s Union structure. Basically, Local 18 is one of
twelve self-supported affiliated {acals of our Provincial Council (The Carpentar’s District
Council of Ontario) that covers the Hamilton-Halton-Niagara area. The Local 18 Political
Action Committee Is Just a sub-committee of Local 18 funded by the membership of local
18. The campaign contributions for the past election in question only came from this local
union, not any other entily related to the Council.

{fyou require any further information, please don’t hesitate to contact me.

Regards, -

Based on this evidence, it is reasonable to conclude that the committee operates with a separate and distinct bank
account from that of the trade union.

From Candidate’s Form 4:

Carpaniars Hamilton-Mingara Palitical 1542 Stone Church Rd E . ' ]
24016 ApT _«ciﬁgq_(;glr_n.nlﬁavs‘ ) Harn'iilvgrl.p.r‘\l__l:@.v-‘! 208 ‘_Gary Lawendock  Gary Bavesicck Chegue  Union

T

14 Hunhson SLSouth

Point of Clarity: The contravention occurs if the candidate does not return an ineligible contribution “as soon as possible” after being
made aware of the contravention. At this stage, (unless the candidate has subsequently returned the contribution), it appears only a
forensic auditor has the experience to make a determination whether a violation has occurred. Hence, a compliance audit is

warranted.

14, Candidate’s campaign period was December 10, 2015 to May 5, 2016. All campaign activity must not start before
December 10, 2015 and must have ceased by May 5, 2016. On at least 8 occasions, the candidate has campaigned
and is campaignhing outside of the legally defined campaign period. This contravenes sections 70(2), 76(1) and 76(2)

(a) Pre-Nomination: Candidate Tweeted out message which contained a link to campaign website electhoward.ca as
well as an immediate media release prior to actually filing nomination papers and receiving approval to be a candidate:

Howard Rabb *Heezd Aath 0 0zs 2015

Today | will file paperwork seeking the
seat for ward 7 on the #Hamont Mountain
in the upcoming By-Election #YHMgov

Hewatd Rabb Launches Bid For Hamilon Kountain...
FOR WMMEDIATE RELEASE Dacembar 10th. 2015 VP of
Juch Tech anvg Hamaron Teteport has sights set on seal
at Cy Halt Hamiten- Howard Rabb has spent neatly ..

PRI Fr Y
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(b) The candidate appears to have incurred the campaign expense of the photographer prior to filing
Nomination Papers since the official campaign photograph is part of the above tweet and website.

{c) Campaign Facebook and Campaign website (electhoward.ca} was still active as of May 10, 2016:

323 209 & Foliow

Tweels Tweels & replies Iiedia A, e
Howard Rabb New to Twilter?
Heea e T B i Fena
Casdats’e for Ine Hurosm Mouran Amun T e R
RAket €y Couredar * Lok fonvatd 1o Torsato (wnm compansatng newspapsts for 3t the
-y

bsmgss wava kst 1o the inlemet 5TOpc SUber

Yot may alsa fixe s2us

P Tesry ¥iliredesd

e L

| o AlfanJoheson
4 + oy

X ’

ﬁ Ansa Tearlsr

ﬁ Ardiew Decachal 23
fvie

gl dsnnctan

(d) Twitter Account: The candidate’s twitter account was set up in September 2008. Not only are personal and
campaign tweets for this by-election co-mingled; but in addition, tweets while a City of Hamilton employee
during 2015, were accessible to voters and used to advertise the candidate. No separate social media
account was set up. The spirit of the Act is a level playing field and a fair election. With the advent of social
media accounts, candidates need to take additional measures in order to abide by the Act. Especially
candidates whose social media accounts contain municipal issues, (such as Canada Post community
mailboxes) positions on issues and City of Hamilton logos, while an employee of the City. A separate and
distinct social media account should have been set up by the candidate during this by-election. Failing to do
so, has again a|so led toan addctlonal perceived contribution from the municipality. Eg:

N R

HozardRadd oo+ 1l it

This confractor conllnued {o operale

crumpled order and threw it away after S
L . iy

receiving stop work order in #hamont | s

HonardRasd o1 b.on 4Ide
Anpthied tositatics *&urﬂtllhus'c«;wc«\: 3G - nent ing
en2 1ehs ) o 18 gy A otdzr o speak Al ad

8 &

HOAMIGRITY ¢+ £0iy Adee, ongt
Another contractor informed of the stop
work order in thamont

ﬂ Hons Rasy R N
Glad (o hear it - thanks for \he update
Zleighannemate

S

Ths s ese. Aceatraieimitalng s
ma:koa withoA @ paamtin shamantis
cateq lha potes came

Please ccnunue to reporl non permitied
#CanadaPost stper box inslallations to:
{805)546-2600 our enforcement list is
growing in #HamOnt

by o serste rbw
Hyrard
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(e) 11 Campaign videos are available on Campaign/Personal Facebook (as of July 9, 2016):

Ascebogkcomtiesard abbivdecs O v B ][ 6 BarkPage

rd Rabb

Fhotos Videos tiore ~

This campaign has been We came to Eastmount Rymalroad at dpm s 50 Parenis In Bruce Park are

about you. Naarly every... today sp iy to tafk... people are... speaking in one voice this...
s i Apes O B ERRSICR f1ies HRVERE

Neighbaurs taday are Why are 50 many trucks Residents {oday talling ma  Brrr.., A reai cold one today,

concamad by nising... travelling dowm this... that spaeding Js suchan...  This was the first...
K 3 HiiseEns Trudes 198 0enn Hlien aRvens Fliay R

T O e o ] 2 x

{f).4.Campaign Update videos are.available on Howard Rabb Consulting website (as of July 9, 2016);

(g) 13 Howard Rabb Campaign Videos on Youtube (still running as of July 9, 2016):

- Yool st a e

o Udete . a1 PR
S Wach IR ENE,

G e Compagnipdne. Pprdsead [
o Tnfic axa e

v

&) vigws

1

N
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(h) Third Party Endorsements are being advertised on candidate’s business website howardrabb.com as of today’s date,
July 22, 2016. These advertisements are campaign related and specifically speak as an endorsement to City Council
although campaign period has ended. in my humble opinion, candidate is aiso pre-campaigning for the 2018 municipal
election. In addition, since 2 of these endorsements are from current City Councillors, the municipality is also making an
illegible contribution outside of an official campaign period.

Excerpt from City Guidelines:

"Guidelines for use of City Resources during the 2014 Municipal Election":

In addition to the City's code of conduct, Section 70(4) of the Municipal Elections Act specifically prohibits municipalities from
contributing to election campaigns.

Based upon Section 70 (4) of the Municipal Elections Act, any use of city facilities, services, and property, and the use of city staff on
paid municipal time, for election purposes would be interpreted as a contribution from the municipality and therefore a violation of the
Municipal Elections Act.

Please also use caution when using social media, twitter, Facebook, etc. that comes from a City paid site as this would also
_be a contravention of the Municipal Elections Act, 1996.

If any of the above mentioned social media accounts were paid for by the City while an employee (or are being paid
for/reimbursed currently while a consultant), an additional contravention has occurred.

13jPage




IN CONCLUSION:

In total, there have been approximately 60 contraventions of the Act that stem from the 14 items presented.

| have not made these allegations lightly. They are not frivelous, vexatious or unsubstantiated.

They are deserving of your careful consideration.

We are on a slippery slope — Those in power are blatantly disregarding one of the main principles of conducting fair
elections: A level playing field must be maintained.

Campaigning on city property during municipal functions should not be tolerated. —in addition to what has been
outlined by this particular candidate during this by-election a candidate wore his campaign button during the Mayor’s
New Year’s levee at city hall, handed out campaign material at the front door of City Hall, and continually used the City
of Hamilton logo in his campaign cover photos. A different candidate also wore her campaign button at an event at City
Hall on March 5. These campaigning actions would not have been tolerated by other municipalities outside our city
limits.

More than ever we need to establish clear boundaries on what is or isn’t a municipal contribution to a candidate’s
campaign

Committee only needs to concur that at least 1 of the 60 contraventions are reasonable grounds to warrant an audit.

In the best interests of the public and for establishing a precedent for future municipal elections, | respectfully request

14 |Page




4.2 (a) f

imi CITY OF HAMILTON
Hamilton  APPLICATION FOR ELECTION COMPLIANCE AUDIT'

Applicant Information:
First Name: Vivian Last Name; Saunders
Mailing Address: 3 Frances Avenue, Stoney Creek Ontario L8E 2Y6

E-mail Address: I Phone Number: _

Identify the address and type of property that qualifies you as an elector in Hamilton:
as above - owner of land

Requesting Compliance Audit of Election Campaign Finances of:
Name of Candidate: UZma Qureshi
Candidate for office of: Mayor D Councillor

Date of election for the office; March 21, 2016

I, the undersigned applicant:
1) am an elector as defined under Section 17(2) of the Municipal Elections Act, 1996, namely a

person who:
(@) resides in Hamilton or is the owner or tenant of land there, or the spouse of such owner
or tenant;

(b) is a Canadian citizen;
(c) is atleast 18 years old; and

(d) is not prohibited from voting under Section 17(3)?
or otherwise by law. :

2) have reasonable grounds for believing that the candidate has contravened the Municipal
Elections Act, 1996 relating to the candidate’s election campaign finances.

Which sections of the Municipal Elections Act, 1996 relating to election campaign finances do you
believe have been contravened?

Section 78.1.b

What are the reasonable grounds for your belief? (Attach supporting documentation, if any)

Candidate's campaign income and expenses both exceeded $10,000 however candidate did not file
an auditor's report by the deadline. The clerk has advised me that no extensions were applied for,

It is my opinion that it is the Clerk's responsibility (as per Section 80.3) to impose the mandatory
penalties outlined in Section 80.1; however, as evidenced by the attached correspondence, the Clerk
is refusing to do this and is insisting that this violation be addressed through the compliance audit
process. [t seems fo me fo be a wasfe of resources for me to be asking Committee for an audit
application to be granted, when quite honestly, the outcome of my application should be a rejection.
An audit is not necessary when a clear violation of the Act is present, as in this case, and when the
MEA clearly spells out the penalties and the process fo be followed by the Clerk. It's also interesting
fo note that the recent amendments to the MEA, clarify the Clerk's role in this regard.

Nevertheless, | am complying with the Clerk’s request by filing this application however | do nof have
any intention of speaking before Gommittee nor appointing anyone to make a presentation. It should
be obvious that any Decision rendered would include the fact that a violation has occurred.




City of Hamilton
Application for Election Compliance Audit Page 2 of 2

) Vivian Saunders _being an eligible elector in the City of Hamilton,

(a) believe the facts and information submitted above to be true, and | request a compliance audit
of the candidate’s election campaign finances.

(b) understand Council is entitled to recover the auditor's costs from me, as provided under
section 81(15) of the Municipal Elections Act, 1996, to recover the auditor’s costs from me, if
the auditor indicates there was no apparent contravention and the Election Compliance Audit
Committee finds that there were no reasonable grounds for the application.

Adly W [0

C Date Signature of Applicant

This form contains information collected and maintained specifically for the purpose of creating a
record available to the general public and may be inspected by any person at the Clerk’s office at a
time when the office is open. (Section 88(5) of the Municipal Elections Act, 1996).

!Section 81(3) of the Municipal Elections Act, 1996:
The application must be made within 90 days after the latest of,
(a) the filing date under section 78;
(b) the candidate’s supplementary filing date, if any, under section 78;
(c) the filing date for the final financial statement under section 79.1; or
(d) the date on which the candidate’s extension, if any, under subsection 80 (4) expires.

2Section 17(3) of the Municipal Elections Act, 1996:
The following are prohibited from voting:
1. A person who is serving a sentence of imprisonment in a penal or correctional institution.
2. A corporation.

3. A person acting as executor or trustee or in any other representative capacity, except as a
voting proxy in accordance with section 44.

4. A person who was convicted of the corrupt practice described in subsection 90 (3), if voting
day in the current election is less than five years after voting day in the election in respect
of which he or she was convicted. ‘

OFFICE OF THE CITY CLERK

UL 2 7 1201
REFDTO '
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Outlook.com Print Message Page 1 of 5

Print Close

RE: Uzma Qureshi Form 4

From: Fallis, Tony (Tony.Fallis@hamilton.ca)

Sent: May-24-16 4:03:05 PM

To: 'Lakewood Beach Community Council' (lakewoodbeachcc@hotmail.com)

Cec:  Caterini, Rose (Rose.Caterini@hamilton.ca); Murray, Chris (Chris.Murray@hamilton.ca)

Hi Ms. Saunders,

At no time did | say that a violation had not occurred. | just believed that there is a process in place to make
that determination and the process should be played out.

Let me review this with Rose and | will follow up with you upon her return.
Regards,

Tony Fallis

Manager of Elections/Print & Mail
City Clerk’s Department

71 Main St. W,

Hamilton, Ontario

L8P 4Y5

Phone: 905-546-2424 Ext. 2753

E-mail: tony.fallis@hamilton.ca

https://snt151.mail.live.com/ol/mail.mvc/PrintMessages?mkt=en-ca 7/22/2016




Outlook.com Print Message Page 2 of 5

’

From: Lakewood Beach Community Council [mailto:lakewoodbeachcc@hotmail.com]
Sent: May-24-16 3:52 PM

To: Fallis, Tony

Cc: Caterini, Rose; Murray, Chris

Subject: RE: Uzma Qureshi Form 4

Tony

No one is suggesting that you are an accountant or that you need to check the finite details for
accuracy. However, the MEA is quite clear that if Form 4 (a statement) is not filed or if that
statement is incomplete (due to no auditor's statement being filed), the City Clerk has a
responsibility to the public to enforce Section 80(3).

Interpretation of that section is not debatable. Itis a very clear administrative process.

I'm completely baffled how you can even suggest that there hasn't been an absolute clear
violation?

Viv

From: Tony.Fallis@hamilton.ca

To: lakewoodbeachcc@hotmail.com

CC: Rose.Caterini@hamilton.ca; Chris.Murray@hamilton.ca
Subject: RE: Uzma Qureshi Form 4

Date: Tue, 24 May 2016 19:02:56 +0000

Hi Ms. Saunders,

Process and determination of financial statements alter greatly from municipality to municipality.

Some may choose to be more loose in their interpretation of the MEA and that is their right.

My responsibility is to administer the MEA and its administrative process’.

https://sntl151.mail.live.com/ol/mail.mvc/PrintMessages?mkt=en-ca 7/22/2016




Outlook.com Print Message Page 3 of 5

There also may be those that would believe | am trying to circumvent the Compliance Audit Committee
process if | were to forward this to Council, without knowing absolutely that a violation had occurred.

Regards,

Tony Fallis

Manager of Elections/Print & Mail
City Clerk’s Department

71 Main St. W.

Hamilton, Ontario

L8P 4Y5

Phone: 905-546-2424 Ext. 2753

E-mail: tony.fallis@hamilton.ca

From: Lakewood Beach Community Council [maitto:lakewoodbeachcc@hotmail.com]
Sent: May-24-16 2:53 PM

To: Fallis, Tony

Cc: Caterini, Rose; Murray, Chris

Subject: RE: Uzma Qureshi Form 4

Respectfully Tony yes, the Clerk's office does, at least in other municipalities. I've even seen some
clerk's do this when the statement arrived 4 minutes late.

Under Section 80(3) the Clerk's office is suppose to notify the candidate and Council thereby saving
the cost and time of the elector as well as the Compliance Audit Committee having to be borne by

https://snt151.mail.live.com/ol/mail.mve/PrintMessages?mkt=en-ca 7/22/2016




,Outlook.com Print Message Page 4 of 5

»

the taxpayer for blatant violations.
Please advise if you will be addressing this.
Thank you,

Viv

From: Tony.Fallis@hamilton.ca

To: lakewoodbeachcc@hotmail.com; Rose.Caterini@hamilton.ca
CC: Chris.Murray@hamilton.ca

Subject: RE: Uzma Qureshi Form 4

Date:; Tue, 24 May 2016 18:43:01 +0000

Hi Ms. Saunders,

Following up on my previous e-mail the Clerk’s Office does not determine the validity of a candidates
financial statements, including whether or not an auditor’s statement is required.

The process for this is the Compliance Audit Committee, a process you are familiar with.
Regards,

Tony Fallis

Manager of Elections/Print & Mail
City Clerk’s Department

71 Main St. W,

Hamilton, Ontario

L8P 4Y5

Phone: 905-546-2424 Ext. 2753

https://snt151.mail live.com/ol/mail.mve/PrintMessages?mkt=en-ca 7/22/2016
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E-mail: tony.fallis@hamilton.ca

From: Lakewood Beach Community Council [mailto:lakewoodbeachcc@hotmail.com]
Sent: May-24-16 2:36 PM

To: Fallis, Tony; Caterini, Rose

Cc: Murray, Chris

Subject: Uzma Qureshi Form 4

Tony and/or Rose,

s the City Clerk's office going to invoke penalty for failing to file an auditor's statement?
Viv

Lakewood Beach Community Council

https://snt151.mail.live.com/ol/mail mve/PrintMessages?mkt=en-ca 7/22/2016




‘\—
Zf’ Ontario Ministry of Municipal Affairs Financial Statement — Auditor’s Report

and Housing F 4
orm
Municipal Elections Act, 1996 (Section 78)

Instructions:

All candidates must complete Boxes A and B. Candidates who receive contributions or incur expenses beyond the nomination fee
must complete Boxes C, D, Schedule 1, and Schedule 2 as appropriate. Candidates who receive contributions or incur expenses in
excess of $10,000 must also attach an Auditor's Report.

All surplus funds (after any refund to the candidate or his or her spouse) shall be paid immediately over to the clerk who was responsible
for the conduct of the election.

YYYYy MM DD
For the campaign period from {day candidate filed nomination) i 2016 LOI 1 IIJ l 2016 [ 03 { 21-!

D Primary filing reflecting finances to December 31 (or 45* day after voting day in a by-election)

| Supplementary filing including finances after December 31 (or 45" day after voting day in a by-election)

Box A: Name of Candidate and Office

Candidate’s name as shown on the ballot

Last Name Given Name(s)
QURESHI UZMA GUL

Name of office for which the candidate sought election Ward name or no. (if any)
COUNCILLOR 7

Name of Municipality

HAMILTON

Spending limit issued by clerk

$

[T 1 did not accept any contributions or incur any expenses other than the nomination fee. (Complete Box A and B only)

Box B: Declaration

1, UZMA QURESHI , a candidate in the municipality of
HAMILTON , hereby declare that to the best of my knowledge and belief that these

financial statements and attached supporting schedules are true and comrect.

Declared before (clerk or commigsioner)
in the é 1‘1\1 W\JJTJV‘
on yyyimmiaaJ ZO((a/ 05/70

LA A :

’ VS@ of Clerk or Commissioner (__Sjga%ture of Candidate
colb/of[Z0 -

Date Filed in the Clerk's Office (yyyy/mm/dd)

-Jenis John Wayne Farm, a Commissiongr, efc.,
Province of Ontario, for the City of Hamilton.
Expires November 2, 2018.

9503P (2013/11)  ©® Queen's Printer for Ontario, 2013 Disponible en frangals Page 1 of 8




Box D: Calculation of Surplus or Deficit

Excess (deficiency) of income over expenses (Income — Total Expenses)

(C1-C4) A ] 10,017.19 D1
Eligible deficit carried forward by the candidate from the last election - § D2
Total (D1 — D2) = 3 10,017.19

If there is a surplus, deduct any refund of candidate’s or

spouse’s contributions to the campaign - % 10,000.00
Surplus (or deficit) for the campaign = § 17.19 D3

If line D3 shows a surplus, the amount must be paid in trust, at the time the financial statements are filed, to the municipal clerk who was
responsible for the conduct of the election.

Amount of $17.19 paid to municipal clerk in the municipality of Hamilton

9503P (2013/11) Page3of 8




Table 2: Monetary contributions from corporations or unions

Name (Legal and Carrying on | Full Address President or Authorized Amount $
Business As) Business Manager Representative
[] Additional information is listed on separate supplementary attachment Total
Table 3: Contributions in goods or services from individuals other than candidate or spouse

(Note: must also be recorded as expenses in Box C)
Name Full Address Description of Goods Value $

or Services

[} Additionat information is listed on separate supplementary attachment Total
9503P (2013/11) Page 5 of 8




Schedule 2 - Fundraising Events and Activities

Fundraising Event/Activity
Complete a separate schedule for each event or activity held

D Additional schedule(s) attached

Description of fundraising event/activity _Sherry Duvall Potluck Fundraiser

Date of event/activity (yyyy/mm/dd) 2016/02/13

Part | - Ticket Revenue
Admission charge (per person)
(If there are a range of ticket prices, attach complete breakdown of all ticket

sales) + 3 10.00 2A
Number of tickets sold 90 2B
Total Ticket Revenue (2A x 2B) (Include in Schedule 1) =
Part Il - Other revenue deemed a contribution
(provide details (e.g. revenue from goods sold in excess of fair market value))
1. + $
2. + $
3. + $
4. +
5. + §
Total Part Il Revenue (include in Schedule 1) =
Part lll — Other revenue not deemed a contribution
(provide details (e.g. contributions of $10 or less; market value of goods or services sold))
1. + $
2. + 3
3. + §
4. + 3
5. + 3
Total Part lil Revenue (include in Box C) =
Part IV - Expenses related to fundraising event or activity (provide details)
1. Food for event at mosque on Feb 14% + $ 1,035.70
2. + $
3. + 8
4. + $
5. + §
6. + 8
7. + $
8 + §

Total Part IV Expenses (include in Box C)

9503P (2013/11)

$ 900.00

3

$

S 1035.70
Page7 of 8




anbayd
anbays
anbayo
anbayo
anbayo
anbayo
anbayd
anbayd
anbayo
anbayo
sanbayo
anbayd
anbayd
onbayd
anbayd
anbao
edAed
jedAeq
jedAed
|ledAed
|edAed
edAed
|edAed
edAed
|edAed
|edAeq
poyiainl JuawAed

00¢
00S
00s
008
059
0oz
00¢
oS/
00¢
00z
0ot
81074
00T
00S
0stT
00z
002
00¢
00t
005
00T
00z
00z
0sT
0SL
00¢
junowiy

VZTYTN ug
6EDET uo
TAEMST uo
8AYDE1 uo
SO uo
¢SET81 up
TdLO61 uo
8Led81 NO
€LVD6] ug
st uo
6YCHO1 uo
809061 uog
S10161 uo
12910 uo
SNTV61 ug
CHYLEN uog
ESEHET uo
PAEdBT uo
EHEMET uo
POEMET uoQ
I9TLL uo
SAYO61 ug
735961 uo
SZTZIN uo

3po) |eisod

a8plLque)
131se0UY

uoyjiweH
Jaisesuy
y98u) Asuols
UO3IWEH
uoyjiuey
)31 Asuols

193SBOUY
J9)sBOUY
3|jineo
uoyjiweH
uo3fIN
uo1dulng
uojjiweH
piojjuelg
uojjiwey
uoj|iwey
uoyjiweH
uoyjiweH
uojduing
193se3UY
J3jsesuy

aup.esury

15 uoIyBneNIN
PY YMEYOA PIO

3D gluiwly

1D Anuanc)

"1 sayesq

IS YU

"1q wossojgajddy
"X 213D

FlaPENI
*1g Oulg

*1q uosseady
+1q uoopesug

*1Q ApesiDoin
*saJ7) uosawef

a3y ssaudwig
uapieme

anLQq aunAys

Ay JBUINY,

AAQ Juesed|d ‘WA
antlq peaws|dwa
M 'PY suield
140 8dpuijeA
anlq aiedyoL
1§ Ad3Uld
P08

88
9017

€T
6T
8T
L
9T 4]
LLe
IIv qiez
[4 74 VN
ST
T30t
1514
64T
TvEsS
6L

L

SL
LLT
EvT
(1
65
VL

# lerul

Aielouoy

00T$ uey3 asow Sujjjezol Joznguiuo) aj3u)s Yoeg Wol4 SUCRNGHUIU0D Jo 1s[1 :1f Med

UBWION
1sye -y
anbjuo

elnys

aue|g

eWZM

maJpuy

piAef

wisause 13 pajeud
ueyer
POWWEYOWN
euesyyny g zely
yise

ZBIWN 9 Jejez
uaaJseN g PaWWRYON
ulassny

sower

wif

eaIssaf

weyen

ueswe)y

apez

uaawsep

epuigel
pewweynip-ezey

uer
awep 35414

lidjseaeiN
asnoyo
JojAe)
1ysainp
ojejRLIEg
qiyes
EIEIENRLIN
ez
waaeN
Anypney)
pews
waapen
uewyedn
eysed
lepuep
luepwey
uosuaydais
eaisjgsg
ueuusa.g
pioymes
eyg
pawyy
ezHIN
ueyy
ueyy
auojsuyor
awep 1sey

C L€ € € € € € € €@ < C € €L € < L @ €@ LI

adAL

9102/60/€
9102/60/€
9102/50/€
9102/20/€
9102/8¢/C
9107/8Z/¢
910¢/v2/T
910Z/91/2
910Z/S1T/2
910T/v1/C
910Z/¥1/T
910Z/¥1/T
910Z/¥1/C
9102/¥1/C
910Z/01/T
y10Z/8/2
9102/61/¢
910Z/8T/€
910Z/8T/€
910Z/8T/€
9T0Z/€T/E
910z/82/T
5102/12/¢
910Z/01/2
910Z/8/2
910Z/5¢/T
ajeq




19'666
a3 uledwe) oSt
salddng 20440 - sejdey 6£°2Z1T
sajiddns 29i)0 - s9jder zz'LZ1
/185 /po0oD jo uondlIds anjen

83T %81
93T 81
apo) [eisod

ug
uo
up
*n0Nd

uoljiweH

uoyjiweH

uojjiwen
A

19'000°LTS = (9T 3ul}) 103nquIU0D J2d/00TS JUIPaIX3 SUO[INGLIIUCD JO aN|eA [BIOL

[el0L
16 sower Jaddn 150T yeus yueys TC “ABN-TZ uer
S 1S emell0 o] 14 piaeg yoney 9T0Z/60/€0
S IS EMEIIO [9)°14 piaeq yoneH 9102Z/€2/10
#udy 392438 # awen 1saiq [WeN 1se] ajeq



|| OFFICE OF THE CITY CLERX
(i CITY OF HAMILTON |
Hamilton ~ APPLICATION FOR ELECTION COMPLIANCE AUD#TH 4.2 (b)

Applicant Information:
First Name: C h st ina Last Name: Cfa N-€.
Mailing Address:_ 2.4 _Seacle L9s  2avVs HAmycTon/

E-mail Address: Phone Number: —

[dentify the address and type of property that qualifies you as an elector in Hamilton:
as above - owner of land

Requesting Compliance Audit of Election Campaign Finances of:
Name of Candidate; Yzma Qureshi
Candidate for office of:  Mayor |___] Councillor

Date of election for the office: March 21, 2016

I, the undersigned applicant:

1) am an elector as defined under Section 17(2) of the Municipal Elections Act, 1996, namely a
person who:

(a) resides in Hamilton or is the owner or tenant of land there, or the spouse of such owner
or tenant;

(b) is a Canadian citizen;
(c) is atleast 18 years old; and

(d) is not prohibited from voting under Section 17(3)?
or otherwise by law,

2) have reasonable grounds for believing that the candidate has contravened the Municipal
Elections Act, 1996 relating to the candidate’s election campaign finances.

Which sections of the Municipal Elections Act, 1996 relating to election campaign finances do you
believe have been contravened?

Section 78.1.b

What are the reasonable grounds for your belief? (Attach supporting documentation, if any)

Candidate's campaign income and expenses both exceeded $10,000 however candidate did not file
an auditor's report by the deadline.

Itis my opinion that it is the Clerk's responsibility (as per Section 80.3) to impose the mandatory
penalties outlined in Section 80.1; however, the Clerk is refusing to do this and is insisting that this
violation be addressed through the compliance audit process. An audit is not necessary when a
clear violation of the Act is present, as in this case, and when the MEA clearly spells out the
penalties and the process to be followed by the Clerk. It's also interesting to note that the recent
amendments to the MEA, clarify the Clerk's role in this regard.

It should be obvious that any Decision rendered would include the fact that a violation has occurred.




City of Hamilton
Application for Election Compliance Audit Page 2 of 2

L Ch(‘ ) S H N U Cﬂ‘( n<€ , being an eligible elector in the City of Hamilton,

(a) believe the facts and information submitted above to be true, and | request a compliance audit
of the candidate’s election campaign finances.

(b) understand Council is entitled to recover the auditor's costs from me, as provided under
section 81(15) of the Municipal Elections Act, 1996, to recover the auditor’'s costs from me, if
the auditor indicates there was no apparent contravention and the Election Compliance Audit
Committee finds that there were no reasonable grounds for the application.

Original signed by Christina Crane

g iz ouie R
J  Date ignature ot Applicant

This form contains information collected and maintained specifically for the purpose of creating a
record available to the general public and may be inspected by any person at the Clerk’s office at a
time when the office is open. (Section 88(5) of the Municipal Elections Act, 1996).

ISection 81(3) of the Municipal Elections Act, 1996:
The application must be made within 90 days after the latest of,
(a) the filing date under section 78;
(b) the candidate’s supplementary filing date, if any, under section 78,;
(c) the filing date for the final financial statement under section 79.1; or
(d) the date on which the candidate’s extension, if any, under subsection 80 (4) expires.

?Section 17(3) of the Municipal Elections Act, 1996:
The following are prohibited from voting:
1. A person who is serving a sentence of imprisonment in a penal or correctional institution.
2. A corporation.

3. A person acting as executor or trustee or in any other representative capacity, except as a
voting proxy in accordance with section 44,

4. A person who was convicted of the corrupt practice described in subsection 90 (3), if voting
day in the current election is less than five years after voting day in the election in respect
of which he or she was convicted.




